





















Seventy-Nine 


Hew Jersey Law Journal 


of Publication 


Years 




















i LXXX—No. 36 


NEWARK, N. J.. THURSDAY, SEPTEMBER 5, 1957 





i 
80 N. J. L. J. Index Page 441 Copy: Twenty Cents 





oRKMEN’S COMPENSATION 
_\PPEAL — On appeal to the 
county Court in a workmen’s 
ompensation matter the 
cunty Court can consider 
gly the issues raised by the 
ypellant and cannot consider 
be entire case or issues raised 
a respondent who has not 
goss appealed. 
)RKMEN’S COMPENSATION 
-in employer is liable for all 
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he end results where a work- 
gan is predisposed to an oc- 
apational disease and it is 
sroneous to apportion the 
isability between that caused 
3) predisposition and _ that 
gused by the employment. 
upuytrens Contracture may 
y% an occupational disease 
yecipitated or aggravated by 
he employment. 

ability resulting from Du- 
pytrens Contracture is meas- 
ved in terms of total disabil- 
tr and not in terms of dis- 
nility of the fingers. 

neested from an opinion by 
‘shan, J. A. D. rendered Aug. 
157. Appellate Div. Walsh v. 
der. For respondent — Max 
pier (William F. Nies, atty., 
“ram Roskein, of counsel. For 
—Edward B. Meredith. 









of 20% 
y in the 
tion Division for an 






ved to the County Court. The 
er did not appeal or 


s-appeal. That court in- 
med the award to 66%5% of 
ae total and _ considered 


tcecided adversely to the em- 
mr the question of causal 
n raised by the em- 
brief. The employer now 
stioning whether un- 
: umstances the Coun- 
durt he ad jurisdiction to con- 
e entire case and con- 
there was no causal 
between the employ- 
E the condition, that the 
“ase In the award was er- 
“us, and that disability 
d been awarded on 
is of disability relating 











ged 68, worked as a 
0 years, the last 9 or 
pondent. In the win- 
1953 his hands broke 
bled after pulling 
y remained sore and 
get tight. He was com- 
quit work and the 
“ing progressed until by 

d hands reached the 
contracture known as 
‘ens Contracture. 

“islon attempted to ap- 
the guantum of disabil- 
Dasis of petitioner’s 
ition to the condition 
the overall disabil- 
ct higher but 
vas not chargeable to 
nor attributable to 




















S tae Divi- 
med by R.S. 34:15-66, 
nd R.R. 5:2-5. Un- 

tute and these rules 

Court must deter- 

-Y the issues presented 

~ @Dpeal, that is, by the 

ty. The court there- 
Jurisdiction to con- 
questions raised by the 

The decision in the 

4S to causal connection 

‘djudicata since the em- 

. “ad not appealed nor 

“Pealed. The issue should 
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limited to the quan- 
Merge ity. However, this 
“0s, there was in fact a. 


—* Walsh, h ; é : 
s of st ig lone | workman’s body in the ordinary | 


Workmen’s | 


apat 1 disease known as} 
‘trens Contracture. He ap- | 








ligests of Recent Opinions 


causal connection between the 
employment and the disability. 

The County Court properly re- 
jected the apportionment of the 
disability as a matter of law. The 
employer is liable for all the end 
results where a workman is pre- 
disposed to an occupational dis- 
ease. 

Appellants principal conten- 
tion is that Dupuytrens Contrac- 
ture is a disease which progress- 
es regardless of injury or ex- 
ternal conditions and that peti- 
tioner failed to establish any 
causal connection with the em- 
ployment. The evidence ade- 
quately establishes a causal 
connection here and there was 
medical testimony that Dupuy- 
trens Contracture may be pre- 
cipitated by manual labor in an 
individual who is predisposed to 
this condition. The fact that a 
preexisting condition is aggra- 
vated or set in motion does not 
alter compensability for the re- 
sult. 

As to the measurement of dis- 
ability, an occupational disease 
such as Dupuytrens Contracture, 
having such disabling conse- 
quences, is not measurable in 
terms of loss of use of fingers 


| but is to be measured by its ef- 


fect on the efficiency of the 


pursuits of life. 
Affirmed. 


Calif. Bar President 
Decries Lack of Oratory | 
Among Leaders of Bar 


Los Angeles (ACCN) — State 
Bar President Joseph A. Ball, on | 
Friday, urged a return to “good, | 


old- fashioned oratory” by lead-|} 
ers of the bar. 
Ball, 





ters here, declared that 
y was a lost art today. 
enting on his recent 


trip to London for the Ameri- 
can Bar Assn. convention there, | 
all said he was appalled to see} 


hear 






li awyers and jurists read pre-| 
pared speeches—and read them 


is is an indication of the} 
trend of the 


times, said Ball, who 
the bar’s public! 





elevision industry’s| 


ae 


and 
alla 


for 


head | 
00 member California} 
reasoned that since} 
the apparent requisites | 

d by judges and law-} 

s reading ability, some 
leaders of the bench and 
bar would be culled from a band| 


youthful-appearing 


f the 10,0 
State Bar 


one of 











of professional readers. | 
B id that reading a speech | 
bef 1and in front of a mirror 


r en committing it to mem- 


ry was better than reading it 
om the rostrum. 
His journey across the Atlan- 


tic provided Ball with a “power- 
ful discovery.” 

Down through the years he 
had read articles in the various 
American law journals explain- 
ing the high precision of Eng- 
] prudence, he told his 
ience. All of the articles were 
written by professors or people 
‘ho have never been to England. 





Ss 








” tees he arrived in London, 
Ball thought he would see the 
last word in the practice of law. 
However, actual observation of | 
English courts convinced him| 
that though “we might be slow 


and ponderous, we’re developing 
a science of jurisprudence that’s 
flexible and right for us.” 


speaking before a packed | 
on meeting of the Junior| 


top American and Eng-| 


succumbed to the| 


texts of| 


'of this State presupposes that | 
|Realty Co., 
leased an apartment to the! 
'Cohn’s for two months. 


10 A.M. to 4 P.M. Court 
Hours Resumed 


Chief Justice Joseph 
traub has announced 
courts throughout the Sta 
to return to the normal court 


hours of 10 A.M. to 4 P.M., Mon- 
day through Friday. 
The decision to return to a 


10 A.M. - 4 P.M. court day was 
based upon the fact that the 
calendars in all parts of the) 
courts 
in excellent condition 
the expectation that 


and upon 


be so maintained on a normal 


court schedule. 


Court Makes 
Observations on Extent! 
Of Right of Counsel 


The Appellate Division, in the 
recent case of State v. Bentley, 


frequent complaint of indigent 
criminal defendants that they | 
had not been assigned adequate 
counsel. 

After disposing of the several | 
objections to assigned counsel’s | 
handling of the case raised by 
defendant, the court went on to 
say: 

“Assuming that counsel’s pro- | 
fessional performance was some- 
thing less than what defendant 
in retrospect now claims it 
should have been and for} 
| this conclusion, as we have sev- 
eral times said, there is no fact- 
ual support — we consider the 
| occasion a proper one to make 
|}some general observations in 
light of the frequency 
bend prisoners lay their griev- 
}ances upon the shoulders of as- 
signed counsel in seeking to es- 
| cape the penalty imposed by law. 





the N. J. State Bar Committee 
/on Criminal Law in commenting 
|on the role of public defender, 
the Constitution does not guar- 
|antee that counsel appointed for 
a defendant shall measure up to 
| his notions of ability or compet- 
ency. It is enough that the trial 
;court appointed a qualified at- 
| torney to represent the accused, 
and that the attorney appeared, 
advised with and competently 


| represented him. Counsel is not 
required to be infallible 

“A failure of competent coun- 
sel in a criminal case to present 
certain evidence or to advance 
|certain contentions, whether 
such non-action represent an 
error of judgment or mere in- 
|}advertence, does not constitute 
denial of due process of law, 
even though such failure result 
in a conviction which perhaps 


might have been avoided. The 
constitutional requirement is 
satisfied when the defendant has 
had the benefit of the advice 


|and guidance of a reputable and 


competent attorney. 

“Assigned attorney is only one 
of the actors in the trial of a 
criminal cause. The best of 
counsel makes mistakes. Unless 
the purported representation by 
counsel was such as to make the 
trial a farce and a mockery of 
justice, mere allegations of in- 
competency or inefficiency of 
counsel will not ordinarily suf- 
fice as grounds to vitiate the 
trial. Dissatisfaction with the| 
result obtained through the ef- | 
forts of a prisoner’s assigned 
or personal attorney is insuffic- | 


}ient to invoke the protection of 


the constitutional requirement. 
“The very integrity of the bar | 
every lawyer assigned to repre- 
sent an indigent defendant will 
discharge his bounden duty. ’ 


throughout the State are} 


with a full] 
complement of judges they can} 


took occasion to comment on the | 


with | 


“AS was recently observed by | 


j lacked necessary guard fences to 


/owners of the resort. 


Memorial To Hon. Arthur T. Vanderbilt, Late Chief 
Justice of the Supreme Court of New Jersey 


The following memorial to the ; reformer, judicial administrator 
late Chief Justice Vanderbilt was | or judge. The keynote of his life 
| presented to the Supreme Court | |was a wholehearted and zeal- 
at its opening session yesterday. | ous dedication to public causes 
which he espoused. The results 
of his work, some of which we 
already enjoy, will survive us 
and generations to come. 
| Arthur T. Vanderbilt was born 

THE STATE OF NEW JER- 4+ Newark, New Jersey, July 7, 

SEY: |1888. After completing his pre- 

We assemble before this Court | liminary education in the New- 
today to commemorate the pass-| ark public schools, he entered 
ing on June 16, 1957, of our late | Wesleyan University at Middle- 
Chief Justice, Arthur T. Van-/ town, Connecticut. While work- 
derbilt, and to memorialize and jing his way through college he 
record, in these proceedings, | managed to obtain in the usual 
some of the contributions he has 'four years of study not only the 
made to our State, nation and | |'Bachelor of Arts degree with 
‘society. He was an outstanding | Phi Beta Kappa honors but also 
leader, whether as a legal prac- | a Master of Arts degree awarded 
titioner, educator, governmental | for advanced courses satisfac- 
| torily completed. This achieve- 


Camden Bar To Honor j;ment did not require of him 
| curtailment of extra-curricular 


New Judicial Appointees activities, for he served as a 
SSS member of the Wesleyan De- 

The Camden County Bar As- | bating Society, editor of the col- 

| sociation will hold a testimonial | lege newspaper, president of his 
dinner honoring three recent|class during his senior year, 
|judicial appointees from South | president of the student body, 
| Jersey. The judges to be hon-/and, for variety, manager of the 
)ored are Judges Samuel P. Or-| football team. During the three 
lando, W. Orvyl Schalick, Jr. and | years of his professional educa- 
| John B. Wick, all of whom were |tion at Columbia Law School he 
named to the Superior Court. | maintained himself by teaching 
ose dinner will be held at Kin-|jn the Newark Evening High 
ney’s Restaurant, 531 Market | Schools. He became an attorney 
|St., Camden, on September 24th. | in 1913 and a counsellor in 1916. 


Those wishing to attend this His contemporaries soon re- 
testimonial dinner should con- cognized his high professional 
tact William G. Bischoff, presi- competency; they saw also a 
dent of the Camden County Bar | forceful exemplar of the concept 
Association, at 330 Market Street, of a lawyer’s obligation to par- 
Camden. ticipate actively in discharging 
the duties of citizenship through 
political and other community 
organizations. A unique ability 
emerged in developing and ex- 
pounding ideas and in persuad- 
ing action to effectuate them, 
whether in the court room or 
in the political arena. Within 
ten years he enjoyed a substan- 
tial practice and founded the 
Essex County Republican 
League, the predecessor of the 
Clean Government Organization. 
For twenty-five years he demon- 
strated that a single County 
Counsel of ability could handle 
the legal work of the largest 
county in the State. He became 
a highly respected political lead- 
er and at the same time earned 


Wein- | 
that all! 
te are| 


TO: THE HONORABLE THE) 
| CHIEF JUSTICE AND THE} 
| ASSOCIATE JUSTICES OF 

THE SUPREME COURT OF 








Vancouver Studies Plan 
For Part-Time Prisons 


Vancouver, B. C. (ACCN) 
Part-time prisons for young 
offenders in minor cases are be- 
ing considered by penal author- 
ities here. 


The plan, originated in Great 
Britain, involves evening “atten- 
dance centers” for youths con- 
victed of minor crimes—the type 
that now draw short terms in 
regular prisons. 


The aim would be to give of- 
fenders from 17 to 21 years of | 
age a taste of prison life by re- 
stricting them in their spare 


time and reforming their atti- | the high compliment of neawies 
tudes. ing increasingly a lawyer’s 
lawyer” in the courts of our 

Attendance at the centers | State and of the federal system. 


would be compulsory, and fail- 
ure to attend or perform as- 
signed tasks might result in 
transfer to prison. 


The following estimate, recorded 
last July before the Assembly 
of the American Bar Association 
in New York by Chief Judge 
John J. Parker, of the Fourth 
is in- 


Claim Owner Negligent 


Circuit Court of Appeals, 
H corporated in this memorial for 
In Not Fencing Pool its unique comparative por- 
Philadelphia (ACCN) — A ‘Tayal: 


“T think of Arthur Vander- 
bilt first of all as a practicing 
lawyer. It has been my privi- 
lege as a judge in my Circuit 
to have had many of the great 
lawyers of my day appear be- 
fore the court of which I am 
a member, among others, 
Charles E. Hughes, John W. 
Davis, George Wharton Pep- 
per, Newton D. Baker and 
William D. Mitchell. Vander- 
bilt showed, when he appeared 
before us, that he was the 
peer of any of these. For 
thirty-five years he enjoyed an 
active general practice, ap- 
pearing in cases of import- 
ance, not only in his native 
New Jersey but also in other 
states, in the federal courts, 


(Continued on page 4, col. 3) 


New Jersey couple have filed a 
$200,000 damage suit against a 
summer resort near Phoenix- 
ville, Pa., where their four-year- 
old daughter was drowned last | 
July 15. 

The couple seek $100,000 for 
themselves and an additional | 
$100,000 for their child, Cindy, 
who drowned in the pool at the | 
Broadwater Farms while it was 
deserted. 

The suit in U.S. District court 
here, charged that the pool 


keep out children. It named W. 
Foxall MacElree and his wife, 


Also named was the Paoli | 
Inc., which had} 
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DIGESTS OF RECENT OPINIONS . 


ADMINISTRATIVE LAW — AP-/| Highway Authority at a salary 
PEAL — Review of action or) of $12,000 a year. He served in 
inaction of State officials or|this capacity only 4 months 
agencies is by appeal directly | when he was retired by the Au- | 
to the Appellate Division un- | | thority on his own request and 
der R.R. 4:88-8 and not by ac- | on an agreement not to call | 
tion in lieu of prerogative writ. | | upon it for a pension under the 

GOVERNMENT — The State is | Veteran’s Pension Act. His claim 
not under any obligation to | was and is against the State. The | 
pay the salaries and expenses| State rejected his claim for a 
of the Highway Authority; the | $6,000 pension but has paid him 
authority is a self sufficient! a pension of $3,000 a year un- 
facility in that respect. | der the Act based on his former 

GOVERNMENT — PENSIONS —| salary as a Deputy Attorney 

action 

4 requiring appropriations for| seeks to compel the state to pay 


The provision of N. J. S. 43:4-| General. The present 
the department from which a| him $6,000 a year. 


person has been retired to cov- | 


partments or divisions of the | 
state and not to the State) 
Highway Authority to which} officials, 
appropriations 
prohibited. | the 


Digested from an opinion by|R.R. 4:88-8. The term “action”, 


Clapp, S. J. A. D. rendered Aug-| found in the rule, includes in-| 


action. 


ust 26, 1957. Appellate Div. 
The first question raised 


Mathews v. Finley, et als. For 
appellant — John B. Matthews. 
For respondents—Christian Bol- | 
lerman, Dep. Atty. Gen. |ployment of this State 

This action in lieu of preroga- (N. J. S. 4324-2). 
tive writ was brought in the Law 
Division to compel payment of 
a pension of $6,000 a year under 
the Veteran’s Pension Act, N. J. 
S. 43:4-1 to 4. The Law Division 
dismissed plaintiff’s complaint 
and he appeals. 

On April 16, 1953 plaintiff, who 
had been a Deputy Atty. Gen. at 
a salary of $6,000 a year was ap- 
pointed Chief Condemnation 
Counsel for the New Jersey 





however, for the matter is dis- 


sion, assuming it 
Highway Authority 





obligated to pay all 


gation to pay pensions 
other expenses. 


receive appropriations by 








a “self-sufficient facility” 


compounded TRUST 


thority, 13 N. J. 14, 
|that the Authority’s bonds dealt | 
| with in that case are “the State’s 
own debt”. 


FUNDS 


Funds Insured up to $10,000 
by U. S. Govt. instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage | 
Your account or inquiry invited 


quarterly 


payment of the bonds mention- 
ed and that case is not therefore 
authority for the proposition 
that the State is obligated to 


MOHAWK ; pay the Authority’s salaries and 
|debts generally. Under N. J. S. 


SAVINGS and Loan Assn. 27:12B-5 (r) there can be no 


appropriation of moneys from 

40 COMMERCE ST., NEWARK 2, N. J. lthe state treasury to the Au- 
Mitchell 2-3650 : : ca 

Philip Klein, President |thority to be applied by it to 

‘payment of salaries, expenses or 
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SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. ! 


New Jersey Division of 


PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MARKET 3-4994 





Held: The Law Division had 
er his pension relates to de- | no authority in the premises. To 
review the action, or as plain- 
tiff claims, inaction of the State 
he should have taken 
are expressly | an appeal therefrom directly to 
Appellate Division under 


is 
whether plaintiff was a person 
holding “office, position or em- 
The State con- 
tends he was not, arguing that 
the Authority is an autonomous 
body. This need not be decided, 


posed of on the second question 
which is whether such a pen- 
to be due to 
employees 
under the Act as employees of 
the State, would be payable only 
from the State treasury, or only 
from Highway Authority funds. 

Plaintiff contends the State is 
Highway 
Authority salaries and expenses, 
including pensions, and that the | 
state is under a particular obli- 
if not} 


The Act establishing the Au- | 
thority expressly denies power to 
the | 
Legislature. In that respect it is | 
In 
| Behnke v. N. J. Highway Au- 
it was held | 


But the pieced 
had made explicit provision for | 
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_ RELIABILITY 


| pensions of the Authority. There 
lis no merit in the argument the 


| bilities of the Authority. 


pensions under 
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| $53,000 by a 15 year mortgage, 
closing to take place April 1. The | 
State is obligated to pay all lia- | only condition was that Forsgate 


|Farms was to approve the deal. 


Plaintiff argues that N. J. S.| | Plantiff tendered a $100 check as 


43:4-4 imposes a special obliga- | 2 
tion on the State treasury to pay| Parties met and procured the 
the Veterans|concurrence of Forsgate Farms. 


“binder”. 


'Pension Act. This statute pro- | They then returned to defend- 
vides that “provisions for all |ant’s home where Mrs. Hughson 


pensions arising under this ar-| 
ticle shall be made in the ap-|} 
propriation or tax levy for the} 
department of the public service 
from which the person shall be} 
retired”. 
word “department” as used in 
this act, the meaning of “State”. 

But this would give the whole 
provision a _ peculiar twist. 
Rather does the word have its 
natural significance of “board’”’ 
r “body” from which the per- 
son was retired under N. J. S. 
43:4-2. If the State is obligated 
to pay a pension, it must under 
N. J. S. 43:4-4 make provision 
therefor in the appropriation 
for the department from which 
the person shall be retired. The 
Authority and not the State is 
the “department”. But N. J. S. 
27:12 B-5 (r) precludes an ap- 
propriation to the Authority. 
Hence it cannot be said the Leg- 
islature intended that provision 


for veteran’s pensions for Au- 
thority employees should be 
made under N. J. S. 43:4-4 or 


that the State be under obliga- 
tion to pay such pensions. 
Affirmed. 





CONTRACTS — STATUTE OF 
| FRAUDS—An unsigned mem- 
| orandum, though prepared by 


defendants, is insufficient to 
comply with the Statute of 
Frauds. 





—Part performance such as will 
save an agreement from the 
bar of the Statute of Frauds 

| must be such as would amount 
to the visitation of an equit- 

able fraud upon the doer if 
the statute were successfully 
invoked. 

— performance which will 
take an agreement out of the 
Statute of Frauds must be a 
substantial change in position 
not compensable by restitu- 
tion and beyond mere prepar- 
ation for performance of the 
contract. 

—Giving up of a job or business 
in order take possession of 
land and arranging for nec- 
essary financing do not con- 
stitute such part performance 
as will take a contract out of 
the Statute of Frauds. 

—If a parol contract partly 
within the Statute of Frauds is 
entire and_ indivisible, the 
whole contract is unenforce- 
able. 

ESTOPPEL — Estoppel requires 
the showing of acts done by 
another on which the former 
has rightfully relied and a 
substantial change in position 
in reliance thereon. 

Digested from an opinion by 
Conford, J.S.C. rendered Aug. 28, 
1957. Chancery Div. Kufta v. 
Hughson. For plaintiff—Douglas 


C. Baker. For defendants — Eis- 
enberg & Spicer. 

Defendants move for sum- 
mary judgment on the ground 


the action is barred by the Stat- 
ute of Frauds in that the only 
writing relied on by plaintiff is 
not signed by defendants. Plain- 
tiffs seek specific performance 
and contend the memorandum 
satisfies the statute, part per- 
| formance took it out of the stat- 
jute, defendants are equitably 
;estopped to plead the statute, 
land at all events, the statute 
does not apply to the claim for 
damages for default on the 
agreement to sell the business. 

The proofs are that on March 
7 plaintiff was introduced to de- 
fendants as a prospective pur- 
chaser of defendant’s milk bar 
and the real property on which 
it was located. On March 10 
plaintiff and his wife inspected 
the property and on March 11 
| they “shook hands” at a price of 
| $65,000 payable $12,000 down and 





Plaintiff would give the | 


typed a memorandum which was 
| not signed by anyone but em- 
|bodied all the terms of their 
| agreement. The same day the 


longer needed and Mr. Hughson 


| suggested plaintiff give up his 


job and attend at the milk bar 
beginning March 25 so he could 
learn the business. Plaintiff gave 
notice to his employer on March 
18. Plaintiff’s wife left her work 
and his daughter left her job. 
On March 20 defendant’s repre- 
sentative called to say defend- 
ants had a better offer for the 
property and he offered plain- 
tiff $1,000 and later in the day 
$2,000 for a cancellation, but 
Hughson disclaimed knowledge 
of these matters the next day. 
On March 28, however, he 
phoned plaintiff to say the deal 
was Off. 

Plaintiff lost 1 month from his 
job; his wife 1 week and his 
daughter about 7 weeks. Before 
defendants repudiated the 
agreement plaintiff made ar- 
rangements to mortgage his 
home to help finance the trans- 
action and his wife arranged to 
sell the house but it is not shown 


any liability was incurred 
thereby nor any appreciable ex- 
pense. 


Held: Plaintiff first says the 
memorandum typed by defend- 
ants and subsequently delivered 
to plaintiff’s attorney sufficient- 
ly identified defendants to dis- 
pense with the necessity of a 
signature. Not even the names 
of defendants, much less their 
signatures, appear on the writ- 
ing. There is no merit to this 
contention and the cases cited 
by plaintiff do not support it. 

Plaintiff next claims the trans- 
action is removed from opera- 
tion of the statute by part per- 
formance on his part. Support 
for this part performance ra- 
tionale rests on two theories (1) 
that acts consistent only with 
existence of a contract suffice 
to dispel the mischief at which 
the statute was aimed, and (2) 
that acts which would amount to 
an equitable fraud on the doer 
if the statute were successfully 
invoked will defeat its applica- 
tion. The latter theory prevades 
the New Jersey cases. In this 
view, even if the acts clearly 
demonstrate consensual agree- 
ment, they will not suffice to 
avoid the statute and merit 
specific performance if plaintiff 
has not substantially changed 
his position to his detriment in a 
degree not compensable by rest- 
itution or damages. For this rea- 
son, payment of the purchase 
price is not alone sufficient part 
performance. In the same vein, 
the acts done in partial perform- 
ance must have been performed 
in reasonable reliance on de- 
fendant’s fulfillment of his con- 
tract. 

Further, part performance 
cannot be predicated upon acts 
neither in performance or exe- 
cution of the agreement nor in 
enjoyment of rights dependent 


On March 16 the 


$100 check was returned as no; 


80 N. J. L. J. Index Page 











Announcement 





Brian D. Conlan ang 5 
M. Gurry have opened o 
the practice of law a 
mond Blvd., Newark, 


uncer 
















on its existence. The acts 
on must be other than 
or merely preparatory 


contract. Thus, giving up ne De 


ition or business in order +, 
possession, while ref erabl 
and induced by 


tute part performance. 
such expenses, if any, as 
tiff may have incurred jy 







the contr, 
does not, standing alone, cons 





nor 
aiUl 



























paration for acquiring the 
erty, avail him. 


There is no indication iy - 


cases that the bar of the 

















of frauds may be avoided on: 


theory of estoppel by 
stances which would 
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event, estoppel es 
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act of another on wh 
a right to rely, to such 
as would render unjust 
tion by that other. Ths 
of the oral agreement « 
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IMINAL 
us the 











the basis for estoppel 2 
would nullify the stat 
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were the affirmance of 
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presence 
MINAL 














ance of the agreement fo 
days and the sugges 
plaintiff attend the 
advance of the closing. Bu 
acts are clearly referrable 
making of the agreeme 
than to subsequent co 
of more importance, n 





















fhe fixir 
1 grou 
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nt ing 
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tial change of position on 
part of plaintiff is 
Plaintiff merely 
from work and incurred 
preparatory trouble 









lost some ti 





f if t 
roved b 
“ord th 












ble nominal expense. There 


no basis for estoppel 









If a parol contract 








within the statute is e 
indivisible, the whole c 










unenforceable. Such is the ¢ 
here and there can be no ¢lz 








based on sale of the busin 


alone. 
Judgment for defendants 
without costs. 
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sent, to supply an adequate i 
ord and for this purpose a f 















ase, 
-ough counsel, to request the 





gliess his judgment indicates —. 
should. 
men a defendant is repre- 

ented by counsel, the latter .+torney. 
ys implied authority to make .4 ) 
yj) necessary decisions on all 
niters incidental to the man- 
yement of the case as dis- 
ished from the cause of 
ytion itself and the party is| ¢»»*s' 
yund thereby. argues 


rea 








take 
jury found defendant guilty. 
forma 
points: 


in 
5 


pauperis 
¢}) 


appeal 


MINAL LAW — Defendant , °° 
ys the right to be present at ~— 
yetrial conference but his 
wesence is not mandatory. 
MINAL LAW — APPEAL — 
fhe fixing of excessive bail is) oonference 
» ground for appeal after gen 
~nviction. 
DENCE — The State may on per 
sss examination of defen- 
unt inquire as to such facts 
out prior convictions and 
entences aS would be brought 
t if the convictions were 
moved by production of the 
word thereof. 

from an opinion by 
S.J.A.D. rendered 
st 28, 1957. Appellate Div. 
% vy. Bentley. Appellant pro 
7 e State—Frederick T. 
Frank J.V. Gimino, 





Qc 


(3) 
“until the end”, 


sonable bail, (5) 






about previous arrests w 
conviction resulted. 


An 


record. 


may 


under N.J.S. 24:152-17. 


ala! 





was indicted in 
for grand larceny. 
raigned on June 15,/ reason but the points raised are 
ed not guilty; and) considered. 

ed at $10,000. Unable (1) There is nothing to sup- 
bail, he was remand-| port defendant’s contention he 
was denied witnesses. It is to be 
assumed counsel knew what he 


an indigent appellant. 










-reply to the State’s demand 
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For years (69 to be exact) we have been 


building our title plant. An important asset? 
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’ titles in our plant we have back title on the 


very one you are about to examine. 
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~fAL — It is the obligation under R.R. 3:5-9 (a) for a bill 
i the appellant, though in- of particulars in the event he 
s in 


; setting forth the time and 


n) £ tho all = 
“yt to issue subpoenas for p f the alleged crime. The 
“nesses desired or for an Particulars were furnished Nov. 
“er to take their depositions. °, 1956. Counsel then mace a 
# NEY AND CLIENT — formal reply to the State’s de- 
ie ‘ide obligation on an mand for particulars, listing 
fhere 1S . I of sons 
te to interview witnesses of the 20 persons named 
yume defendant’s earlier letter. 


fter he moved for an or- 
ler to take the deposition of one 
of these witnesses, a Washington 
The order was grant- 
yn Dec. 6 and the depositions 
n. After a two day trial the 


Defendant was given leave to 
and 
denial of 
his constitutional right to ob- 
witnesses in his defense, (2) 
enial of his constitutional right 
to effective assistance of counsel, 
loss of jurisdiction because 
e€ was not present at the pretrial 
(4) 
ial of his constitutional right 
error in 
ting the State to inquire 
here no 


Held: None of the points rais- 
ed is supported by an adequate 
indigent appellant 
procure a transcript of the 
record where necessary by appli- 
cation to the trial court and, if|al 
denied, to the Appellate Division, 
No such 
application was made here. It 
he obligation of an appellant} 
to supply a transcript. The rule} 
makes no exception in favor of 
The ap- 
peal could be dismissed for this 
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was doing in listing only three | Pamphlet Laws Available 


witnesses. 


ed the testimony others 


of 


Had defendant desir- | 
it | 
was his responsibility to request | phlet Laws of 1956 in two 


Unbound copies of the Pam- 
(2) 


the court personally or through |yolumes are now being distribut- 
counsel to have subpoenas issu-| og py the Essex County Law Lib- 


tended to rely on an alibi, de- 

endant wrote a letter to prose- : ; 
“pscript may be procured cutor listing 20 persons resident ed to obtain their attendance or 
_, proper case by application in Washington, D.C., upon whom | to have an order for _— depo- 
* he trial court, and if there he would rely. Trial was set for|Sitions entered. He did neither 
vsied, to the Appellate Divi- Oct. 4. On that day the court/though he was familiar with 
a ordered the matter postponed criminal proceedings and had 
" \ESSES—CONSTITUTION- Feb. 1957, and assigned months to prepare his defense. 
LAW —It is a defendant’s sel to defend Bentley. Coun- (2) Defendant objects to fail- 
sponsibility, im a criminal 5° promptly moved that the ure of his assigned attorney to 
either personally or State furnish a bill of particu- 


he was in Washi 
failure to call to 





vestigation made by a prior at- 
torney, to his refusal to call to 
the attention of the court the 


fact that jurors 
spectators during ir 
and to his refusal to 


2100 


sflilizl 





cause he had sufficient k 
of the case to form an 

There is nothing 
;an attorney to interview 
witnesses, whether his 


{ment indicates he should. 


attorney, the latter héz 


|authority to make all necessary 
decisions on all matters inciden- 
tal to the management of the} 


case which affect only procedure 
or remedy as distinguished from 
the cause of action itself, and 
the party is bound by such acts. 
This applies to defen 
three objections. Fu 
is no authority tha 
introduce evidence of the results 
of an earlier investigation is re- 
versible error and there is no 
showing the jurors communicat- 
|ed with the spectators and were 
influenced thereby. As to judici- 
disqualification, there is no 








*, there 





|authority for a holding that a| 


| judge’s knowledge of a case dis- 
qualifies him. 






As far as the record shows, as- 
signed counsel did his full duty 
to defendant. Assuming that 
counsel’s professional perform- 
ance was less than what d 


dant in retrospect now cl 
should have been, the Con 


tion does not guaranty that 
counsel appointed shall measure 
up to his notions of ability or 


competency. It is enough that 
the trial court appointed a qual- 


ified attorney to represent the 
accused and that the attorney 
appeared, advised with and com- 


petently represented hin 


tne S 


(3) Nowhere in ‘ecord is 
there any reference to a pretrial. 


Defendant apparently refer- 
ring to the motion for deposi- 
tions. In any event, defendant’s 
presence is not mandatory 
pretrial conference. R.R 

now requires only that 


present at trial and sentencin 
R.R. 3-5-3 provides merely 
defendant “shall have tl 
















to be present” at the pretrial 
conference. There is no indica- 
tion Bentley was refu hat 
right. In general, the presence 
of an accused is not necessary at 
preliminary or formal proceed- 
ings on motions which do not af- 
fect his guilt or innocence. 

(4) The fixing of excessive bail 
is not a ground for appeal from 
conviction. The amount of bail 
is left to sound judici discre- 
tion depending on the nature and 
circumstances of each case and 
the court can, as it did here, 
consider the quality of defen- 
dant including his prior criminal 
record. 

(5) The record flatly shows the 
court did not permit the State 
to inquire about prior arrests 
where no conviction resulted. 


The inquiries were properly lim- 
ited on cross examination of de- 
fendant to such facts about prior 
convictions and sentenc as 
would have been brought out if 
the convictions had been proved 
by the production of the record 
thereof. 


Affirmed. 





cS 


interview other witnesses when 

1, to his 
attention 
of the jury the results of an in- 


with 
nissions | 
move that 
the judge disqualify himself be- 
nowledge 
opinion. 


which obliges 
any 
client re- 
quests it or not, unless his judg- 
When | 
a defendant is represented by an 
1s implied 


dant’s first 


ailure to 


rary, Court~House, to lawyers in 
|Essex County on a first come, 
first served basis—gratis. 
service is one of the many af- 
forded to the members of the 
|Bar by the Essex County Law 
Library through arrangements 
made by Charles H. Conaway, 
|Sr., Essex County Law Librarian. 


Working Child May Be 
Allowable Deduction 
Regardless of Wages 


This | 
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Bergen County Testing 
Electronic System For 
Selecting Jury Panels 


Hackensack (ACCN)—A mach- 
ine designed to select jury panels 
by electronics is being tested at 
Bergen County Courthouse here. 


The machine was developed by 
International Business Machines 
Corp. and is said to be capable 
of selecting eight jury panels of 
275 names each in 20 minutes, a 
process that formerly took two 
days. 

The unit was schedulec to go 
into official operation in the court 
week, however, Superior 
Court Judge J. Wallace Leyden 
asked that the permanent action 


Washington, D. C. (ACCN) —| be deferred pending a thorough 


Parents of youngsters who have 
been working during the sum- 
mer vacation are reminded by 


under certain 


| 


study of the legality of the plan. 


Some 3,000 punched cards 


the internal revenue service that | bearing names selected by the 
circumstances | local jury commission are fed 


their children may still be claim-| into the machine. In the first 
ed as full exemptions for federal | Operation these cards are broken 
income tax purposes, regardless down into 10 piles of 300 cards 


of the amount they earn. 


In addition, the IRS said that 
ithe children themselves may be 
entitled to refunds in whole or 
in part of income taxes with- 
held from their wages during 
summer employment. 


The special exemption rule 
applies to children who will still 
be under 19 years of age at the 
end of this year and to children 
who are _ full-time students, 
regardless of age. 


Exemptions may be claimed 
|by parents if they contribute 
more than half of a child’s sup- 
|port, regardless of the amount 
}earned by the child, according 


to the terms of a bill passed by | 


| congress in 1954. 


Prior to enactment of the 
|measure, no person earning $600 
/Or more could be claimed as a 
|dependent by another taxpayer. 
|The IRS reports, however, that 
many who are entitled to the 
new benefit are not aware of it. 
Some parents continue to re- 
‘strict a child’s earnings to less 
than $600 per year. 

Children 19 and over must 
be engaged in full-time study 
at a recognized educational in- 
stitution for at least five months 
of the year, or must be pur- 
suing a full-time accredited on- 
farm training program. 

Questions regarding individual 
cases should be referred to any 
district IRS office. 


| 


| 


| 
| 
| 
| 





| 


| 
| 
| 
| 
| 
| 


each. 

Then, after further shuffling 
of cards by the machine, and the 
elimination of some, eight piles 
are produced, each with 275 
names. These constitute the 
panels from which juries will be 
drawn. 

Under the present system, in 
effect since 1714, numbers must 
be drawn from a barrel, then 
matched with names on prepar- 
ed lists. 

A further advantage of the 
machine is that it is designed to 
address subpoenas to those selec- 


| ted for the panels. 








Lawyers 
Protective 
Insurance 


You are insured under this policy 
against claims arising from any 
negligent act, error, or omission 
occurring in the performance of 
professional service rendered to 
your clients. 
Write today for descriptive 

pamphlets and schedule of rates 


FRED W. ANDRES 


COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 4-1906 














up-to-date Will. 








W henever a change in tax laws, in family 
affairs, in business or economic conditions 
makes revision of an estate plan advisable, 
National State Bank suggests the cus- 
tomer consult his attorney for legal advice. 


Of course, no family program, except 
the most simple, is sound without a modern, 
And no Will, if unre- 
viewed, is likely to remain sound in these 
changing times. We constantly advise our 
customers that prompt discussion of their 
estate problems with their attorneys should 
help them do more for their families. 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


810 BROAD STREET, NEWARK I, N. J. 


“Offices Throughout Essex County” 

















Page Four 


New Jersey Law Journal 


Established 1878 
JOSEPH HARRISON, Editor 


ASSOCIATE EDITORS 
Ward J. Herbert 
Hamilton F. Kean 
John F. Lynch 














William P. Reiss 
Morris M. Schnitzer 
David Stoffer 
George Warren 
Willard G. Woelper 


Vincent P. Biunno 
Charles B. Collins 
Marshall Crowley 
Harold H. Fisher 


William Miller 
George B. Gelman Leon S. Milmed 
Israel B. Greene 


Jerome L. Trachtenberg, Managing Editor 
Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO 
24 Edison Place, Newark 2,N.J. Mltchell 2-0075 
Aaron Skinder, Publisher 
Subscription Rate One Year - - - $7.50 


Entered as Second Class Matter, January 24, 1934, at the Post Office, 
Newark, N. J., under the Act of March 3, 1879 

















THURSDAY, SEPTEMBER 5, 1957 





COURT APPOINTED EXPERTS 


The recent decision of Judge Gaulkin in the case of Polulich v. 
J. G. Schmidt Tool, Dye & Stamping Co., decided June 24, 1957 is a 
fine contribution to both law and literature. 


the Law of Evidence did not adopt the court committee draft per- 
mitting the appointment by the court of expert witnesses without 
the consent of the parties to the litigation. The Legislative Com- 
mittee took the view that to permit the court to appoint an expert 
witness and to reveal that fact to the jury pursuant to the court 
committee’s draft of Rule 61, would result in undue weight being 
given to that expert’s testimony. The Committee was of the opinion 
that better justice wouid be done when each party presents his 
own case in the best light. It held that “To permit a court-appoint- 
ed expert to testify, considering the weight which wculd be given 
to his testimony, would remove to a large degree the conduct of 
litigation from the parties.” 


But in the Polulich case, Judge Gaulkin aligned himself with 
the philosophy of the court committee’s draft of the Law of Evi- 
aence and approved of the appointment of an expert by the court, 


on its own motion, and his testifying in the presence of counsel for | 
| educator. 
;}concern for continuing improve- 
i'ment of the standards of legal 


the respective parties, subject to cross examination. 


That case involved an appeal in a workmen’s compensation 
case. The petitioner was awarded compensation for increased 
disability, and the respondent appealed. 


The opinion of the court shows that there was a sharp dispute 
between the medical experts called by the parties. The petitioner’s 
cxpert found a 50% disability, and the respondent’s expert found 
a 214% disability. Faced with this wide discrepancy, the deputy 
commissioner stated that he would be remiss in his duty if he were 
to make a decision in the case when he felt insecure in doing so; 
that it was his duty to find out what the facts were, by whatever 
fair means he could devise which would not prejudice either party; 
and he thereupon appointed an expert, selected by himself, and 
notified the attorneys for both parties to permit this expert to ex- 
amine the petitioner, and that each counsel could cross examine 
him. The court-appointed expert testified to the result of his exam- 
inition in the presence of both counsel. The attorney for the re- 


spondent objected to the use of an outside expert, but his objection | 


was overruled. Respondent’s counsel thereupon refused to cross- 
examine. The deputy commissioner made an award based, in part, 
upon the testimony of this expert. On appeal to the County Court, 
counsel for the respondent argued that the deputy had no right to 
call an expert over his objection, and that assuming that a “judge” 
has such a right, the deputy does not, because he is not a “judge” 
and the Workmens’ Compensation Division is not a “court”. This 
argument overlooks the fact that an administrative agency charged 
with fact-finding functions, such as the Workmen’s Compensation 
commissioners are, may have more leeway in establishing facts 
with the aid of staff or outside help, than court judges. The distinc- 
tion is important even though Judge Gaulkin dwelt at length on 
a judge’s use of court-appointed experts. 


Judge Gaulkin, in a scholarly opinion, overruled this objection 
and affirmed the award of the deputy commissioner, holding that 
under the circumstances of the case, the deputy was justified in 
ascertaining the truth by the means which he adopted. After re- 
viewing the authorities and literature on the subject, he held a 
judge or fact-finder has the power to call an exnert to his assistance 
and that this power has been exercised by courts since the Four- 
teenth Century. 


Since this evidential problem may be the subject of a further 
appeal, we prefer not to make any comment with respect to that 
phase of the court’s ruling. But what is equally, and perhaps even 
more important than the evidence problem, is Judge Gaulkin’s gen- 
eral conception of the function of a judge in a litigated matter. He 
emphasizes that a judge should not be merely a figurehead or a 
moderator like « referee of a prizefight, but should be an active, not 
passive, influence in the administration of justice, and that he 
may adopt reasonable means to ascertain the truth within the rules 
of fair piay and procedural due process. Although Judge Gaulkin 
coubts that the court would go as far as Edmund Burke—that a 
judge has an independent duty to investigate the truth—he 
emphasizes that the judge should not permit himself to be blind- 
folded, and that he need not decide the case with the meager 
evidence which counsel may dole out to him. Although recognizing 
that the court should not place itself in the position of helping or 
hurting either side, Judge Gaulkin feels strongly that whenever it 
appears proper, the court should fearlessly endeavor to develop the 
truth with all possible clearness and certainty without regard to 
which side will be hurt or helped by the truth. On this general 
proposition—apart from the merits of the instant case,—there can 
be little dissent. 


If Judge Gaulkin’s thesis is not new, it is deserving of a re- 
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| in the Supreme Court of the 
| United States and in the 

courts of 

counted among his clients 
| many banks, insurance com- 
panies and large corporations, 
he was never too busy to ren- 
der assistance where it was 
needed by those whose liber- 
ties were threatened. It was 
he, you will remember, who 
defended Roger Baldwin and 
Norman Thomas in the fam- 
ous civil liberties cases in 
which they were involved.” 
A long parallel career as a 
|legal educator opened in 1914, 
;}when he was appointed an in- 
|structor at New York University 
|Law School. He became a pro- 
| fessor four years later. While he 
taught a goodly portion of the 
}curriculum in the intervening 
years and became aware of the 
weaknesses in the system of 
legal education, his major con- 


It will be remembered that the Legislative Commission on | tribution to this field came with 
jhis appointment as Dean of the 


Law School in 1943. In quick suc- 
cession followed additions to the 
faculty of able teachers attract- 
ed by the vision of a major na- 
tional law school, curriculum 
changes, faculty publication of 
the Annual Survey of American 
Law and establishment of the 
Inter-American Law Institute 
enabling selected United States 
and Latin-American lawyers to 
study the comparative workings 
of their respective systems of 
common and civil law. These 
were some of the achievements 
of Arthur T. Vanderbilt, the 
They reflect a deep 


education to meet the needs re- 
sulting from changing conditions 


|of life, as well as law, during his 


career. In 1946, under the aus- 
pices of the American Bar As- 
sociation’s Section of Legal Edu- 
cation, he edited and published 
“Studying Law”, a collection of 
papers written by outstanding 
English and American legal au- 
thorities designed to introduce 
rospective students to historical 
and other background materials, 
including observations on pre- 
legal education. His crowning 
achievement in this area was the 
idea of the Law Center, a con- 
cept designed to bring law stu- 
dents, the bench, the bar and 
the public together in gaining a 
better understanding of mutual 
problems. In appreciation of his 
prodigious contributions, the 
Center at New York was named 
Arthur T. Vanderbilt Hall. 

As a logical supplement to his 
classroom teaching, he furnished 
clerkships to many candidates 
for the bar, with his character- 
istic conscientiousness. Reach- 
ing out for people of promise, he 
entrusted to them responsibili- 
ties, and gave liberally of his 
time and energy. It was not ac- 
cidental that many of his clerks 
became outstanding members of 
the bench and bar. 

By the middle twenties the 
restless lawyer-teacher-political 
leader had begun to explore the 
possibilities of administering the 
work of the courts in a more 
business-like manner. Why could 
not the litigant obtain an earlier 
day in court under more effici- 
ent procedures and with less ex- 
pense? It was this concept that 
led Arthur T. Vanderbilt to the 
greatest heights of his distingu- 
ished career. From 1930, when 
he was apopinted chairman of 
the Judicial Council of New Jer- 
sey, he led the fight for judicial 
reform that was to culminate in 
the Judicial Article contained in 
our 1947 Constitution. His qual- 
ities of leadership were in time 
recognized on a national basis. 
His efforts to reform in New Jer- 
sey led to his being appointed 
in 1933 as chairman of the Na- 


minder and the emphasis which he places upon it. No one can deny |tional Conference of Judicial 


that the adoption of his judicial philosophy would materially raise 
the standards of the administration of justice. ‘ 





| Councils, an office he held for 
|four successive terms. Next, he 





Vanderbilt Memorial 





‘achieved the distinction of be-| 
in 1937 the youngest | 
president in the history of the, 


Canada. While he | American Bar Association. His 


coming 


forceful personality made im- 
provement 
tion of justice the principal sub- 
ject of studying during his term, 
launched with a momentum 
which continues in the American 
Bar Association and in many 
state councils and similar or- 
ganizations because of the fruit- 
ful studies sponsored by the In- 


stitute of Judicial Administra- | 


tion which he founded. In 1938 
he was elected President of the 
American Judicature Society, and 
greatly enlarged its membership 
and influence in his term of of- 
fice. 

Federal officials sought his aid 
and advice. In 1938 he served as 
chairman of a committee ap- 
pointed by the Attorney General 
to prepare the pioneer legislation 
creating the Office of the Ad- 
ministrative Director of the Fed- 
eral Courts. Next, came member- 
ship on the Committee on Ad- 
ministrative Procedure. In 1941 
he headed an Advisory Commit- 
tee chosen by the U.S. Supreme 
Court to revise the laws of fed- 
eral criminal procedure. From 
its work came the federal rules 
of criminal procedure. His work 
on State constitutional problems 
and federal procedural matters 
did not deter extension of his 
vast interests by heading, in 
1941, the National Committee on 
Traffic Law Enforcement. It 
was through his efforts in this 
organization that several years 
later he was able to develop the 
unfixable ticket in this State. In 
1943 he was appointed State 
chairman for Legal Examining 
Boards to pass upon the charac- 
ter and fitness of lawyers to be 
employed in federal positions. In 
1946 he served as chairman of 
a committee of judges and law- 
yers which revised the court 
martial procedures of the army. 
Prior to his appointment to the 
Circuit Court in 1947 he estab- 
lished the Citizenship Clearing 
House to stimulate college men 
and women to participate active- 
ly in political affairs through the 
local, state and national organ- 
izations of their selection. Into 
all of these public activities went 
his heart and soul and a deep 
faith in objectives he consider- 
ed right and worthy. 

While a solid structure, the 
Law Center, serves aS a monu- 
ment to him, his greatest mem- 
orial is his role in the establish- 
ment of the judicial system 
which exists in this State today. 
His efforts over a decade as 
chairman of the Judicial Coun- 
cil were responsible for the crea- 
tion in 1941 of a committee to 
prepare a draft of a new State 
constitution. Although no ac- 
tion was taken on the report of 
this committee, it was the fore- 
runner of the draft of the 1944 
constitutional proposals which 
were rejected and, in turn, of the 
Constitution of 1947. While the 
draft of the Judicial Article pre- 
pared by the 1941 Committee is 
commonly regarded as the model 
of our present court system, the 
basic ideas are found in the 1932 
report of the Judicial Council. 


The leader of the successful 
fight for judicial reform was re- 
garded as the best qualified per- 
son to lead the new court system. 
He was appointed Chief Justice 
of this Court in 1948. In spite of 
the warnings of danger to his 
physical health from excessive 
exertion, he devoted long hours 
to his new tasks. To gain gener- 
al understanding and acceptance 
of the new court system, he tour- 
ed the State explaining its merits 
to bar associations and lay 
groups. Procedural and admin- 
istrative rules were then of the 
utmost urgency and importance. 
The assignment of judges in a 
manner best calculated to reduce 
the congested calendars which 


in the administra- 
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the former courts left wa; .. 
special responsibility. ye 74 
ceeded with an undying z¢,)", 
devotion to make the ney 
work. The Chief Justice },- 
genius for administration _ 
head of our judiciary, he 
the administration of jy 


New Jersey to a positic ral 
tional respect and peerless ; 

























ing. From stimulating tp Ss 
of civic responsibility to sp sal wit 
ing a modern, efficient - 





system is a vast order fo; -. 
human being. Arthur T 
derbilt never stopped. 
day his last illness se: 
was on his way to his o 
bent on achieving ti 
which he had so complete}; 
icated himself. 
Some 200 opinions foung ; 
N.J. to 24 NJ. speak eloguer: 
of his capacities as an ay 
judge. In the search fc 
result he was not 
procedural or tech 2] 
cles, nor by the age of 
doctrine which no lo 
ported with the requi 
a markedly different 
and social order. His 
reflect attentiveness bot! 
history and the inh 
ity of the common 
stantly to renew its 
usefulness by adapt 
gradually and piecemea] 
ing the demonstrated needs 
the times”. 
Somehow, he found the tim: 
record his basic thir 
various fields of inter 
and law review articles 
received recognition in 
to him of honorary 
twenty institutions 
learning. He received ¢ 
for distinguished s rd 
the American Bar Associatis 
the Holland Society and the N 
York State Bar Associatic 
his estimate, however 
est of this series of h 
with his election as a tr 
his alma mater and ir 
years as Chairman of the 
of Trustees. He was to th 
end deeply interested in yo 
people and their general, as 
as professional, education 
So extensive and outstand: 
a record could not ! be 
compiled without the 
man qualities which at 
inspire people. Those 
were privileged to know 
will remember the 
of his greetings, the t 
his eyes as he recal 
anecdote or witticism 
of his understandin 
and his unfailing sense of 
tesy. Those invited to : 
soon became aware of an aim 
phere of love and peace 
ed with the spice of st 
and good-humored con 
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ing and devoted wife, Y 
Vanderbilt, who was his consi. 
helpmate throughou: a 6 
The bench, the 
citizens of this State are 
ally indebted to t 
Justice for the im 
Sults of his many } 
lic service. The coura 
pion of governmenta 
al adaptation to th 
century has depa 
ideas and achiev 
on through the in 
governmental agencies he * 
so well. 
Respectfully submitt 3 
Grover C. Richman, « 
Chairman 2 
Alfred E. Driscou 
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F. Morse Archer. 2? | ' 
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Court to prepare and 
memorial on the +1: ai 


|of the late Chief Justice - 
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fhe article that follows is 
, seventh in a series of 
“cles briefly summarizing the 
eons and work of the Su- 
~pe Court during its recent 
(er. The preceding articles re- 
«ed the highlights and statis- 
_. o9f the Term, decisions on 
,aness regulation, labor rela- 
ns and federal and state taxa- 
©, Subsequent articles will 
,) with other particular fields 
f law. 

FCISIONS ON GOVERNMENT 
PERSONNEL, PROPERTY 

AND TORTS 
























ne late Mr. Justice Jackson’s 
* @ ting views in the Dalehite 
“a. 346 U.S. 15, 21 LW 4431 
oh were partially vindicated 
an Towing Co. v. U.S. 350 
5 24 LW 4017, gained 
L~ner ground last Term when a 
ority of the Supreme 
i that the government 
nune from Federal Tort 
Act liability for damages 
ate land resulting from 
Service’s negligence 
fghting a forest fire. 
lecgmort Claims 
in Dalehite, the majority ex- 
tly stated that the Act “did 
the normal rule that 
d failure or carelessness 
firemen does not create 
‘tionable rights.” Re- 
marily upon Dalehite, 




































Act imposes liability on 
ed States only under 
ces where’ govern- 
ies have traditionally 
isible for the miscon- 
eir employees, and that 
D> BY SPECIAL PERMISSION 
ITED STATES LAW WEEK. 
457 BY THE BUREAU OF 
\FF AIRS, INC., WASHING- 
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Form Changes - 
New Rules 


, Verified Statements 
ts Claim For Proper- 
es And Personal Injur- 
ed and required by the 
Nw Rules And Amendments” 
cti pt. 4, as well as new 
Court forms revised to 
‘ith these new Rules 
d ndments are being 
. _mmeted by All-State Office Sup- 
a 7 Co. for the convenience of 
‘Bar. Orders will be filled by 
fective date if placed now. 
é¢ forms are designated as: 
Form 9A) Verified 
1ent of Claimants Claim 
tsonal Injury. 
> 425 PD (Form 9B) Verified 
nt of Claimants Claim 
, Damage. 
mmons and Complaint 
9/57). 
ecial) Summons and 
(Amended 9/57) 4 





Wom oo « 



























at * forms also available are: 
; fee Petition and Order for 





?Summons and Complaint 


pimm. “Oce To Quit and Demand 
nal «= ©O0Ssession—with Notice of 


otice to Quit and Demand 
Possession. 
“| STATE OFFICE SUPPLY 
co. 
”? High St., Newark 2 
MArket 4-5577 





Review of Supreme Court's Work 


neither the common law nor ap- 


plicable state (Washington) law | 


imposes liability on municipal or 
other local governments for the 
negligence of their agents acting 
in the “uniquely governmental” 
capacity of public firemen. 
Rejecting this narrow contruc- 
tion of the Act, the majority 
stated; “As we recently held in 
Indian Towing Co. United 
States * * * the test established 
by the Tort Claims Act for de- 
termining the United States’ lia- 
bility is whether a private per- 
0 would be responsible for 
similar negligence under the 
laws of the state where the acts 
occurred. We expressly decided 
in Indian Towing that the United 
State’s liability is not restricted 
to the liability of a municipal 
corporation or other public body 
and that an injured party cannot 
be deprived of his rights under 
the Act by resort to an alleged 
distinction, imported from the 








law 
between the government’s neg- 
ligence when it acts in a ‘pro- 
prietary’ capacity and its negli- 
gence when it acts in a ‘uniquely 
governmental’ capacity. To the 
extent that there was anything 
to the contrary in * * * Dalehite 
* * * it was necessarily rejected 
by Indian Towing. 

“It may be that it is ‘novel and 
unprecedented’ to hold the 
United States accountable for 
the negligence of its firefighters, 
but the very purpose of the Tort 
Claims Act was to waive the 
government’s traditional all-en- 


compassing immunity from tort | 


actions and to establish novel 
and unprecedented government- 
al liability.” 

Mr. Justice Reed and Mr. Jus- 
tice Clark, dissenting, were of the 
opinion that the court of ap- 
peals, 
ment, correctly applied the law 
as to public fire fighters. ‘‘Con- 
gress assumed liability ‘as a pri- 
vate individual under like cir- 
cumstances.’ The immunity of 
public bodies for injuries due to 
fighting was then well settled.” 
(Rayonier, Inc. v. U.S.; Arnhold 
v. Same, 25 LW 4107) 

Tort Damages 

There was a Sharper division 
of opinion among the Justices in 
a case involving the Federal Tort 
Cl s Act’s 1947 amendment, 
h makes the United States 
liable for compensatory wrongful 
damages even in states 
authorizing only punitive dam- 
ages. Specifically, a 5-4 majority 
decided that the 1947 amend- 
ment precludes the application 
in a Tort Claims Act suit, of the 
$20,000 ceiling placed on wrong- 





death 





1usetts’ provision for punitive 
recovery only. 

In reaching this conclusion, the 
Court gave short shift to the 
government’s argument that 
Massachusetts does not provide 
jamages only punitive in nature, 
and that even punitive damages 
serve a remedial end. 

“There is nothing in the Mas- 
sachusetts 
damages by ‘pecuniary injuries.’ 
The Massachusetts law, there- 
fore, cannot be taken to define 


















the nature of the damages that | 
can be recovered under the Tort 
Claims Act.” Moreover, the opin- 
ion continued, “in those states 


where punitive damages only are 
allowed for wrongful death a 
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of municipal corporations, | 


in upholding the govern-| 


|}point was decided in 


death damages by Massa-} 


law which measures | 
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limitation on the amount of lia- 
bility has no relevance to the 
policy of placing limits on lia- 
bility where damages are only 
compensatory. By definition pu- 
nitive damages are based upon 
the degree of the defendant’s 
culpability. Where a state legis- 
lature imposes a maximum limit 
on such a punitive measure, it 
nas decided that this is the high- 
est punishment which should be 
imposed on a wrongdoer. This 
limitation, based as it is on con- 
cepts of punishment, cannot 
control a recovery from which 
Congress has elin 
considerations of pi I 
(Massachusetts Bonding 






& Ins 
Co. v. U.S., 25 LW 4087) 
State Regulation 
The Court found that Ar- 
kansas’ contractors licensing 
statute conflicted with the 
Armed Services Procurement 
Regulations establishing quali- 


fications for federal contractors. 
Enforcement of the Arkansas 
statute against federal contrac- 
tors “would give State’s 
licensing board a virtual power 
of review over the federal de- 
termihation of ‘responsibility’ 
and would thus frustrate the 
expressed federal policy of se- 
lecting the lowest responsible 


the 


bidder.” In so ruling, the Court 
utilized the rationale of Johnson 
v. Maryland, 254 U.S. 51, wherein 


it was held that the Post Office 
was not limited to state-licensed 
drivers in selecting mail truck 


drivers. (Leslie Miller, Inc. v.! 
Arkansas, 25 LW 4063) 
Miller Act 

The only other public con- 
tracts case decided by written 


|/Opinion involved the extent of 
|a surety’s liability on its Miller 
Act payment bond. The Court 
unanimously held that a Miller 
Act surety is liable on its bond 
|for a government contractor’s 
default on its obligation to con- 
tribute to a construction work- 


}ers’ health and welfare fund es- 
| tablished under 


collective 
Another 
the same 
case: that the trustees of such 
a fund have standing to sue the 
surety. 

With respect to its 
surety argued that, 


a 
bargaining agreement. 


liability, the 
under the 


provisions of the trust agree- 
ment the unpaid contributions 
were not “wages” due the con- 





tractor’s employees, and that the 


employees, having received all 
the “wages” owed to them, had 
been “paid in full” as that term 
is used in Section 2(a) of the 
Act. This argument was rejected 
by the Supreme Court with the 
statement that “the Act * * * 
does not limit recovery on the 
statutory bond to ‘wages.’ * * * 
The unpaid contributions werea 
part of the compensation for 
the work to be done by [the con- 
tractor’s] employees. * * * Not 
until the required contributions 
have been made will [the] em- 
ployees have been ‘paid in full’ 
for their labor in cordance 
|with the collective bargaining 
agreements.” (U.S. v. Carter, 25 


LW 4263) 
Government Bonds 

Over the protest of Mr. Justice 
Black and Mr. Justice Douglas, 
the Court, limiting the Clearfield 


| Trust Doctrine, 318 U.S. 363, held 


that questions of good faith and 


the burden of proof in a suit by 
the owner of lost United States 
bearer bonds against the bank 
that cashed them four years af- 





ter call, were governed by state, 
and not federal law. Decisive of 
the issue was the Court’s deter- 
mination that the controversy 
was purely between private par- 
ties and did not touch rights and 
duties of the United States. 

The Court was careful to point 
out that it did “not mean to im- 
ply that litigation with respect 
to government paper necessarily 
precludes the presence of a fed- 
eral interest, to be governed by 
federal law, in all situations 
merely because it is a suit be- 
tween private parties, or that it 
is beyond the range of federal | 


‘legislation to deal comprehen- | 


sively with government paper. | 
*e* 


Federal law of course governs 


| the interpretation of the nature 
of the rights and obligations 


created by the government bonds 
themselves.” 

The dissenters were of the view 
that “the ‘federal law merchant’ 
which Clearfield. Trust * * * 
held applicable t6 transactions 
in the commercial paper of the 
United States should be applic- 
able to all transactions in that 
paper. * * * The virtue of a uni- 
form law governing bonds, notes, 
and other paper issued by the 


. United States is that it provides 


a certain and definite guide to 
the rights of all parties rather 
than subjecting them to the 
vagaries of the law of many 
states.” (Bank of America Na- 
tional Trust & Savings Assn. v. 
Parnell, 25 LW 4009) 
Loyalty Programs 

One of the Supreme Court’s 
wo decisions last Term in the 
government personnel field 
placed a brake on the operation 
of federal employee loyalty pro- 
grams. The Secretary of State’s 
failure to comply with his own 
procedural regulations for secur- 
ity-risk cases was held to in- 
validate a Foreign Service of- 
ficer’s discharge based on the 
State Department Loyalty Re- 
view Board’s loyalty-doubt find- 
ing, even though the Secretary 
acted pursuant to his authority 
under the McCarran Rider to the 
1947 Appropriation Act, to ter- 
minate employment “in his ab- 
solute discretion * * * whenever 
he shall deem such termination 
necessary or advisable in the 
interest of the United States.” 

The government argued that 


|the Secretary’s regulations refer 


explicitly to discharges based on 
loyalty and security grounds, but 
make no reference to discharges 
deemed “necessary or advisable 
in the interests of the United 
States” — the sole McCarran 


Rider standard—and hence were 
not applicable to such dis- 


| charges. This argument was re- 


jected by the Court. “Both the 
regulations and their historical 
context show that the regula- 
tions were applicable to McCar- 
ran Rider discharges, at least to 
the extent that they were based 
on loyalty or security grounds. 
* * * The Secretary’s affidavit 
[filed in the district court] and 
also the Department’s formal 
notice to [the employee] of his 
discharge, both of which * * * 
refer to Executive Order No. 9835 
as well as to the McCarran Rider 
as authority for the Secretary’s 
action, unmistakably show that 
the discharge was based on such 
grounds.” (Service v. Dulles, 25 
LW 4494) 


In the remaining government 
personnel case, the Court held 
that Navy Department per diem 
employees who received the 
regular rate of pay on holidays 
designated for all federal em- 
ployees as regular work days 
during World War II were not 
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entitled to an extra day’s pay 
for each holiday worked. Dis- 
positive of the issue was the 
Court’s conclusion that the Joint 
Resolution of January 6, 1885, 
granting such right, was repealed 
in toto by the Joint Resolution 
of June 29, 1938. (U.S. v. Bergh, 
25 LW 4013) 
Insurance 

The United States failed to 
convince the Supreme Court that 
it is entitled to recover indem- 
nity from veterans for premiums 
paid on their commercial life 
insurance policies pursuant to 
the Soldiers’ and Sailors’ Civil 
Relief Act of 1940. By a 6-3 vote, 
the Court held that the govern- 
ment’s reimbursement claim was 
refuted by the language of the 
Act, its legislative history, and 
its administrative interpretation. 

Although the government con- 
ceded that the 1940 Act con- 
tained no express provision re- 
quiring reimbursement for pre- 
miums paid by the government 
on lapsed policies, it argued that 
the 1942 amendment, requiring 
ex-servicemen to reimburse the 
government for back premiums 
paid on lapsed policies, clarified 
and reaffirmed the meaning of 
the 1940 Act. Rejecting this argu- 
ment, the Court stated: “It ap- 
pears that the Veterans’ Ad- 
ministration requested the 1942 
Amendment to ‘ * * * eliminate 
the possibility of requiring the 
government to pay premiums on 
insurance which the insured does 
not intend to carry except during 
his period of active service * * *.’ 
And during a hearing before the 
House Committee on Military Af- 
fairs a Veterans’ Administration 
representative testified, ‘[t]he in- 
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| the United States’ suit against | 


‘| Louisiana to determine the) 


sured is liable for all of ‘the | |ownership of lands and minerals | 


| premiums of the * * * policy, 





underlying the Gulf of Mexico 


the government acting really as| beyond the three-mile limit. If 


a guarantor. However, 


if there | such states do not intervene, the 


was a default [by the ex-service- | opinion authorizes the United 
man], there would not be any|States to add them as parties. 
liability for the whole amount, | (U.S. v. Louisiana, No. 11 Orig., 
in excess of the cash [surrender] | 25 LW 2563) 


value under present construc- 


tion of existing law.’ If the legis- | 


lative history of the 1942 Act 
indicates anything, it is that 
Congress thought that it was 
changing the law by changing 
the language of the Act.” (US. v. 
Plesha, 25 LW 4088) 
Limitations of Actions 

In the other veterans’ insur- 
ance case decided by written 
opinion, the Court held that the 
six-year statute of limitations 
established by 38 U.S.C. 445 did 
not bar a beneficiary’s 1954 suit 
to recover on a National Service 
Life Insurance policy issued to 
a soldier who disappeared in 
1943 while suffering from ner- 
vousness and mental trouble. 
According to the Court, the six- 
year limitation period should be 
computed from 1950 when a pre- 
sumption of death arose under 
38 U.S.C. 810. Moreover, the bene- 
ficiary is not precluded from 
proving that the insured’s death 
occurred before 1950, when the 
policy was still in force; and the 
insured’s permanent and total 
disability, if proved, would bring 


the beneficiary within the pre- 
mium waiver provisions of 38 
U.S.C. 802 (n), and permit re- 


covery even if the insured died 


after 1943. (Peak v. U.S. 25 LW 
4209) 
However, the six-year statute 


of limitations on Court of Claims 
suits was held to bar a 1951 suit 
in that court by a resident of the 
Philippines to recover just com- 
pensation for supplies requi- 
sitioned by Philippine guerrila 
forces fighting the Japanese dur- 
ing World War II. Although the 
administrative claim was not re- 
jected until 1948, the Supreme 
Court held that the plaintiff was 
not required to exhaust his ad- 
ministrative remedies before 
bringing suit. Moreover, the con- 
tinuance of a state of war with 
Japan until September 1945 did 
10t toll the statute of limitations. 


Mr. Justice Douglas, with 
whom Mr. Justice Black and 
Mr. Justice Frankfurter con- 


curred, dissenting, would adhere 
to “the general rule that where 
a claim must be processed by an 
administrative agency it does not 
accrue until the agency refuses 


payment.” (Soriano v. US., 25 
LW 4074) 
In a short, per curiam opinion, 


the Supreme Court granted other 
Gulf states leave to intervene in 
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Railroad Land Grants 

Dividing 5-3 on the issue, the 
Court told the Union Pacific 
Railroad Company that the Act 
of July 1, 1862, granting it a 
“right of way” through public 
lands for the construction of its 
railroad to the Pacific Ocean, 
did not convey any mineral 
rights. 

In addition to the “right of 
way” granted by Section 2 of 
the Act, Section 3, as an aid to 
the construction of the railroad, 
granted “every alternate section 
of public land” on each side of 
the road. Section 3 further pro- 
vided “that all mineral lands 
shall be excepted from the opera- 
tion: of this. act.” 

“On the face of the Act,” the 
opinion states, “it would seem 
that the use of the words ‘right 
of way’ described a lesser inter- 
est than the grant of ‘public 
land.’ Moreover, this right of way 
was granted Union Pacific ‘for 
the construction of said railroad 
* * *” Sec. 2. That purpose is not 
fulfilled when the right of way 
is used for other purposes. * * * 
It would seem that, whatever 
be the nature of Union 
Pacific’s interest in the right of 
drilling for oil on or under 
it is not a railroad purpose with- 
ning of Sec. 2 of the 


way, 


mec 


| Act. 


from the 
whatever 
included 
mineral 
reason 
3 eX- 


a * * 


would also seem 
Act that, 


“It 
words of the 
rights may have been 
in ‘the right of way,’ 
rights were excepted by 
of the proviso in Section 
cepting ‘mineral lands.’ 
The right of way certainly could 
not be expected to take all the 
detours that might be necessary 
were it to avoid all lands con- 
taining minerals. But that the 
proviso applies to Sec. 2 as well 
to Sec. 3 is plain. While the 
grant of ‘the right of way’ 
made by Sec. 2 and the exception 
of ‘mineral lands’ is contained in 
Sec. 3, the exception extends not 
merely to Sec. 3 but to the entire 
Act.” 

Mr. Justice Frankfurter, speak- 
for the dissenters, did not 
go along with this construction 
of 1862 Act. As he saw it, 
“the specific grant contained in 
Sec. 2 had long been interpreted 
as conveying the entire present 
in coger in the land forming the 
right of way.’ Moreover, ‘this 
be ody opinions, written by 

smbers of the Court more 
nena in public land law and 
more to the circum- 
stances of the times than we can 
possibly be. seems to me to con- 
stitute too weighty a construc- 
tion of Sec. 2 to be now over- 
turned.” (U.S. v. Union Pacific 
R.R. Co., 25 LW 4239) 
State Condemnation 

By a vote of 6-2, the Supreme 
Court held that a Kansas mu- 
nicipality’s fixing of a condem- 
nation award on the basis of a 
mere newspaper notice consti- 
tuted a denial of due process to 

Kansas resident landowner 
whose name was Known to the 
city and was on the city’s official 
records. 

Due 


Q<¢ 
as 


is 


ing 


the 


of 


sensitive 





the Court rea- 
that the owner 
be given a hearing—and the 
ci it to a hearing is meaning- 
without notice. It is true, 
_ opinion conceded, that it 

not be possible to give 
onal notice where people are 
or unknown: but “in 
the present case there seem to 
be no compelling or even per- 
suasive reasons why such direct 
notice [could not have been] 
given.” (Walker v. City of Hutch- 
inson, Kansas, 25 LW 40460 
Per Curiam Orders 

Three additional cases were 
disposed of by per curiam orders. 


process, 
soned, requires 
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Two were affirmances, and one a 
remand. Affirmed were a district 
court decision that the Nashville 
Housing Authority has authority 
to condemn all real estate in an 
area found to be a “slum area 
* * * predominantly residential 
in character” within the mean- 
ing of Section 110 of the 1940 
Housing Act, even though some 
property in the area is not sub- 
standard, is used for business 
purposes, and, after condemna- 
tion, is sold for development by 
private interests. (Starr v. Nash- 
ville Housing Authority, 25 LW 
3374); and that the Kansas 
Water Appropriation Act of 1946. 
dedicating ‘“‘all water” within the 
State to the use of the people 
thereof. and authorizing cities, 
upon obtaining a permit from 
the state engineer, to appropri- 
ate water for designated bene- 
ficial uses, subject to vested 
riparian rights, adequately pro- 
vides for the protection of such 


rights by suits for damage 
injuncti 
unconstitutional by re 
failure to provide for 
persons who might be 
affected, of the state engin 
hearing or action uw 
applications. 
Smrha, 25 LW 3114) 

The remaining per 
order remanded a Fed 
Claims Act suit to a fe 
trict court for considera 
settlement agreement. 
v. U.S., 25 LW 3245) 
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Problems On Acquisition Of Citizenship 
Through A Parent 








py Edward Rudnick* 
.rmination or the nation- 
us of persons born out- 
"ne United States who claim 
--e acquired United States 
p at birth through one 
<9 parents, or who make 
to having derived citizen- 
Unig: ct some time after birth 
“on the naturalization of a 
“+ or parents, is among the 
-.ry responsibilities of the 
on and Naturalization 
> question of citizen- 
-ed squarely in issue 
itly in connection 
ations by these off- 
he issuance to them 
of citizenship, 
Attorney General is 
powered to furnish, 
sneing th eir status as Unit- 
sates citizens. The citizen- 
f these individuals is 
nto question also as an 
yf the responsibility of 
ration and Naturaliz- 
to examine and 
yersons seeking entry 
ited States; and this 
ithstanding that the 
1ay be in possession 
States passport val- 
A third major area 
ich the question arises is 
idjudication of petitions 
y United States citizens 
rd nonquota status or a 
under the quota to 
relatives abroad 
irous of emigrating 
intry. The extent of 
ties may be gleaned 
ume of such appli- 
itions and entries 
last fiscal year. Cer- 
tizenship were is- 
persons. During 
period 1,281,110 United 
ens entered the Unit- 
whom many 
nship through a 
nd almost 63,000 peti- 
under the immigration 
filed by United States 
ehalf of relatives. 
to consider the 
“e! facets of the subject 
ndermcce relative short time at our 
i Sey i be as futile as it 
‘ardin g. Our con 
on 1 therefore ie 
zineetameed to those major aspects 
erm n the widest applica- 
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SOMEONE 
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sion of c 


The laws of the United States 
dating back to 1790, with vary- 
ing limitations to which I shall 
allude as we proceed, have con- 
ferred citizenship at birth upon 
children born outside the United 
States through the principle of 
jus sanguinis, or right of blood. 
Though now repealed, these 
laws nevertheless retain their 
importance because they are 
still applicable to events occur- 
ring during their effective per- 
iod 

These 


two 


have all had 
common prerequisites to 
the vesting of nationality at 
birth in a child born abroad: 
First, the parent must have been 
a citizen when the child was 


statutes 


born, and second, the parent 
must have resided in the United 
States prior to the birth of the 





hild 
Establishment of the fact that 
the parent was a citizen before 
h of the child does not re- 
> the issue of citizenship. 
Any number of events may have 
occurred after the parent be- 
: a citizen to deprive him of 
his nationality. For example, the 
father ay have served in the 
irmed forces of a foreign coun- 
taken an oath of alleg- 
> to a foreign state, or voted 
in a political election of a for- 
to cite a few of the 
methods of losing cit- 
Or perhaps the parent 
juired another nationality 
after birth through the natur- 
lization of his own father, and 
elected the foreign 
nationality. The acts and con- 
duct of the parent must there- 
fore be carefully considered to 
ascertain whether citizenship 
still obta ined when the child 
born. 


ilarly 
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try, or 


eign State, 
mm 


izenship. 


reatter 
Tealivel 


the 


residence 


requirement of 
has presented 
The nationality 
since 1941, unlike 
decessor laws, prescribed 
ly the type of residence 
he United States which the 

nust have had, but its 
length and the period during 
whi it must have existed, as 
well. The earlier law contained 
nly the prohibition that citi- 
hip could not descend to a 


atlousS ISSUES. 


effect 






whose father never resided 
in th United States. It was sil- 
ent as to the time when such 
residence must have existed, but 
this deficiency was cured by the 


Supreme Court in holding that 


the parent’s residence must pre- 









cede the child’s birth. Nor did 
the earlier law contain a defini- 
tion as to the meaning of the 
term “residence”; and the law 
in this respect continued un- 
ch red until 1941, when a defi- 
nition was introduced into the 
Statute 

But the Act did not stop at 
merely circumscribing the 
ength and period of residence. 
It became more exacting and 
demanding in its requirement 


that residence for the transmis- 
itizenship be something 
more than mere physical pres- 
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‘ence which, under the earlier 


statutes, was sufficient compli- 
ance with the requirement. In 
the administration of the earlier 
laws, the word “resided” was 
used in the sense of “lived” in 
the United States, no particu- 
lar intent being required. Both 
the Service and the Department 
of State were in agreement that 
mere bodily presence in a place 
was compliance, and that no 
minimum period of presence was 
required. Thus, for example, two 
visits to the United States by 
the parent, one for two days and 
the other for a few hours were 
held to satisfy the residence re- 
quirements of the statute. 
The Nationality Act of 1940, 
however, in effect rejected this 
broad construction by defining 
the term “residence” as_ the 
place of general abode, which by 
Regulation was in turn defined 


as the principal dwelling place 
of a person. This restrictive 
definition therefore precludes 
the application of the earlier 
construction to the cases of 
children born after January 12, 
1941. Mere presence in the Unit- 


ed States will no longer suffice, 
nor will even a dwelling place 
unless it happens to be the prin- 
cipal dwelling place 


The Nationality Act of 1940 





provided that the _ principal 
dwelling place, where one par- 
ent is an alien, must have been 
maintained during period of 
at least ten years. Only five of 
these years could acquired 
during early childhood because 
the law required further that 
five of the ten years must follow 
the age of sixteen years. The 
obvious and immediate result of 
this strict formula ) prevent 
the descent of citizenship to a 
child whose father may have 
spent practically an entire life- 
time in the United States but 
who was under 21 years of age 
when his child was | Being 
a minor he could not have had 
five years’ residence wing 
the age of 16 years. This in- 
capacity became common dur- 
ing World War IJ and was rem- 
edied by amendment ) permit 
citizenship to descend from a 
parent who had reached 17 years 
of age, if the parent had pre- 
scribed military service our 
armed forces. 

The cases which posed 
problems, however, have been 
those in which the question of 
whether an _ established resi- 
dence met the statutory defini- 
tion. Consider the en-born 
citizen parent, for ex — who 
enters the United Sta s for the 
sole purpose of attending school. 
He remains here for four years. 
He thereafter return broad 
and on numerous ‘casions 
comes to the United States for 
visits, vacations, etc., aggregat- 
ing six years. During the inter- 
vals when outside the United 
States he lives at the home of 
his parents in a foreign country 
While at school, he either lives 
in a fraternity house or in a 


rented apartment. 
There would be little 


disagree- 





ment with a finding tha t during 
the temporary visits or during 
the vacations in the United 
States the principal dwelling 


place of this parent remained in 
a foreign country. But where 
was the place of general abode 
during the years that he at- 
tended school? In other words, 
can a student who normally re- 


sides at the home of his parents 
in a foreign country establish a 
place of general abode in an- 


other country? 
The question is 
and not easy of solution 
difficult is the case of the par- 
ent who establishes a residence 
in the United States within the 
contemplation of the law, but 
who is absent during the ten- 
year period. Residence, of course, 
is used in many different and 
various senses in the law, and 
with many shades of meaning. 
Whatever significance and 
meaning the term has acquired 
under other statutes and laws, 


troublesome 
Equally 


‘its application to questions of 


citizenship must be consistent | 
with the Congressional purpose | 
in departing from the earlier | 
meaning ascribed to the term. 

The legislative history shows 
that the Congress did not con- 
sider it reaSonable to confer cit- 
izenship at birth on a foreign- 
born child having only one citi- 
zen parent unless that parent 
has resided in the United States 
for a number of years; other- 
wise, the child would be likely to 
be more alien in character than 
American. The purpose of the 
ten-year requirement, therefore, 
was to insure the likelihood that 
a parent who spent the required 
period of time in the United 
States under circumstances 
which lent some degree of per- 
manency to his stay here, would 
raise his child in an American 
environment imbued with Amer- 
ican rather than foreign ideals. 
With this fundamental purpose 
in mind, we must concede that 
the _ definition contemplates 
something more than a mere 
domicile, which is largely a 
matter of intention. This be- 
comes abundantly clear when 
we examine that part of the 
residence requirement which de- 
mands that five years’ residence 
follow the age of sixteen years. 
An infant, being non sui juris, 
could not fix his own domicile 
but would follow that of his 
father. That being so, the father 
(of the parent) could establish 
a domicile in the United States, 
which would thus permit the 
parent to maintain a domicile 
in the United States between the 
ages of 16 and 21 years without 
actually being here. Such a con- 
struction would defeat the very 
purpose and intent of the law. 
This does not compel the con- 
clusion, however, that the resi- 
dence of the parent must be 
actual residence or that it re- 
quires continuous physical pres- 
ence in the United States during 
the prescribed period. We can 
agree that the residence re- 
quirement can be satisfied even 
though there have been absenc- 
es after residence was estab- 
lished, if they are temporary in 
nature and there is no evidence 
that residence in the United 
States was abandoned. 

We can agree too that dom- 
icile, as such, is not the criteria 
in these cases. We cannot, how- 
ever, completely eliminate in- 
tent as a material consideration 
in determining whether a claim- 
ed residence meets the defini- 
tion of the term in the Nation- 
ality Act of 1940. It would be 
most difficult to disregard the 
intent of one who maintains a 
dwelling place in the United 
States and another abroad, and 
divides his time equally between 


them. Clearly in such circum- 
stances, the person’s intent 
would be the primary factor 
which would tip the scales. 


Nevertheless, a mandate in the 


| Immigration and Nationality 
Act of 1952 commands us to ig- 
nore intent in such cases. By 
definition in that Act, residence 
ments the principal, actual 


| dwelling place in fact, without 


regard to intent. This may poss- 
ibly require divergent findings 
on similar facts, where one case 
arises under the Nationality Act 
of 1940 and the other under the 
1952 Act. 

Closely allied with these prob- 
lems are those which stem from 
the equally important provisions 
which were first incorporated 
into the nationality laws in 1934, 
requiring the child to take up 
residence in the United States 
under prescribed conditions, the 
penalty for failure to comply 
being forfeiture of citizenship. 
Where the child has an alien 
and a citizen parent, the law 
requires the child to remain in 
the United States for a specified 
period of time between prescrib- 
ed ages. The 1934 Act, for ex- 
ample, required the child to re- 
side here for five years immedi- 
ately preceding his 18th birth- 
day, that is, between ages 13 
and 18 years. The 1940 Act re- 
quired the child to reside in the 
United States for periods total- 
ing five years between the ages 
of 13 years and 21 years, and ex- 
tended its provisions to births 
occurring since 1934. The issues 
in these cases involve the ques- 
tion of whether the residence 
contemplated by the statute was 


(Continued on page 8, 
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for, 


lenging cases, however, 


arithmetic will 
child 


Simple 
that unless a 


13 and 21 years, 
citizenship _—will 


would normally 


months of age. Yet 


who acquired 


ality 


ed States he applies 


States passport. 
travel document 
the consul. As 
the child 


after his 16th birthday. 


the 


child 


passport is 
sufficiently 


7) 


in fact taken up, and continued 
and during, the required 
statutory period. The more chal- 
have 
arisen when the child failed to 
arrive in the United States until 
he had passed his 16th birthday. 


show ; 
arrives in 
the United States on or before 
his 16th birthday, he will be 
unable to complete five years’ 
residence between the ages of 
and that his 
consequently 
cease by operation of law. There 
appear to be 
little room for disagreement on 
whether citizenship was lost in 
in the case of the child whose 
residence does not begin until, 
let us say, he is 16 years and 3 
circum- 
stances in particular cases have 
permitted findings that citizen- 
ship was nevertheless retained. 


Consider the case of a child 
citizenship 
birth abroad under the Nation- 
Act of 1940. About three 
weeks prior to a contemplated 
departure by plane for the Unit- 
to the 
American Consul in the country 
of his residence for a United 
Issuance of the 
is delayed by 
a consequence, 
is obliged to accept 
later transportation and arrives 
in the United States some time 


Changing the facts somewhat, 
issued to the 
in advance of 
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Citizenship Through Parent 


his scheduled departure to en- 
able him to reach the United 
States before his 16th birthday. 
He boards a flight which nor- 
mally would bring him into the 
United States before his 16th 
birthday. The plane, however, 
develops engine trouble in flight, 
lands in a foreign country for 
repairs and finally arrives in the 
United States after the child’s 
16th birthday. Varying this sit- 
uation, assume that he books 
passage one day before his 
birthday, arriving in the United 
States on the anniversary date 
of his birth; or his destination 
being San Francisco, the plane 
touches down at Alaska for re- 
fueling and immediately departs 
for California, arriving one day 
after his birthday. 

It is clear in each of these in- 
stances that the child’s inten- 
tion is to take up timely resi- 
dence in the United States but 
that the circumstances involved 
prevent him from actually es- 
tablishing a place of abode in 
this country until he had al- 
ready reached or passed his 16th 
birthday. The delays are, how- 
ever, attributable to factors over 
which the child had little or no 
control. In considering the ques- 
tion of whether there was license 
to depart from the rigid condi- 
tions of the statute, an analogy 
was drawn to a series of cases 
which arose under certain of 
the expatriation provisions of 
the law relating to expatriation. 
These provisions required na- 
turalized citizens who had taken 
up residence in foreign countries 
to return to the United States 
before a given date; and certain 
children naturalized abroad 
through the naturalization of a 
parent likewise were required to 
take up permanent residence in 
the United States before a given 
age, or otherwise forfeit their 
nationality. Because of condi- 
tions existing abroad at Ameri- 
can Consulates during the war 
which interfered with the issu- 
ance of United States passports, 
the unavailability of transport- 
ation, and other circumstances 
which were beyond the control 
of the citizen, many naturalized 
persons and children were un- 
able to meet the deadlines. Re- 
cognizing the involuntary na- 
ture of the failure of these citi- 
zens to reach the United States 
in time to preserve their status 
citizens, it was considered 
that citizenship was saved where 
the citizen established that he 
had completed arrangements to 
return to the United States in 
advance of the cut-off date or 
had set in motion appropriate 
machinery to effect his departure 
but was precluded from reach- 
the United States before 
that date because of transporta- 


tion difficulties or other delays 


as 


ing 


incident to travel beyond his 
control. The reasoning which 
was applied to that situation 


has been applied to the cases of 
these children and they are re- 
garded as having retained their 
nationality when conditions be- 
yond their control delayed their 
arrival in the United States. In 
addition, it is held that arrival 
in the United States on the 16th 
birthday is timely, and that 
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upon the mere touching on 
American soil en route to a final 
destination in the United States 
the required residence was es- 
tablished. 

The Immigration and Nation- 
ality Act of 1952, which is the 
present law, has extended to 
these children born abroad sub- 
sequent to May 24, 1934, the 
more liberal retention provisions 
of that Act. Under the Act, citi- 
zenship is retained if the child 
acquires five years of continu- 
ous physical presence in the 
United States between ages 14 
and 28 years. However, it should 
be borne in mind that if citi- 
zenship had already been lost by 
the failure of the child to take 
up residence in the United States 
before age 16 years and before 
the Immigration and National- 
ity Act became effective, it is not 
restored by subsequent compli- 
ance with the provisions of the 
Immigration and Nationality 
Act. This is so for the reason 


that the Act provides that the| 


repeal of a statute by the Act 
shall not restore nationality 
theretofore lost. 


Whether the child who is un- 
able to establish timely resi- 
dence in the United States be- 
cause of conditions beyond his 
control can invoke the same lib- 
eral interpretation when the 
case is governed by the Immi- 
gration and Nationality Act is 
open to question, because the 
Act has substituted a physical 
presence requirement for the 
former residence requirement. 
Moreover, the principles hereto- 
fore 
dence during 
sences from the United States | 
would be inapplicable under the | 
Act because of the requirement | 


applied to preserve resi- | 
temporary ab-| 


them passports, and the chil- 
dren have been admitted to the 
United States as citizens. In the 
course of handling some of these 
cases it was discovered that ac- 
knowledgment of paternity was 
frequently made by a husband 
who was not the natural father, 
although without fraudulent in- 
tent. Under French law, how- 
ever, the acknowledgment could 
be contested only by one pecun- 
iarily or morally concerned, and 
the Department of State, not 
being so concerned, considered 
itself bound by the acknowledg- 
ment and therefore recognized 
the children as citizens. 

The Immigration and Natur- 
alization Service is of the view, 
and the Department of State is 
in agreement, that the law con- 
templates a blood relationship 
between the child born out of 
wedlock and the putative father 
and that the mere fact of legit- 
imation will not serve as a sub- 
stitute for this requirement. Ac- 
cordingly, where the circum- 
stances are clear that the puta- 
tive father could not have been 
the natural father of the child, 
the legitimation under foreign 
law cannot be given recognition, 
and the child cannot therefore 
acquire citizenship through such 
United States citizen parent. 
The burden of proof is upon the 
putative father to remove any 
doubt that he is not the blood 
father. We are unaware of any 
administrative remedy under 
the present laws which would 
permit adjustment of the im- 
migration status of these chil- 
dren. 

Some consideration should be 
given to the acquisition of citi- 
zenship subsequent to birth 
|abroad, through the naturaliza- 


that the five years physical pres- | tion of a parent or parents. This 


ence be continuous. 
has already arisen in immigra- | 
tion proceedings where a re- 


quirement of continuous phys- | 
ical presence had to be met. The} 
position was taken that the con- | 


tinuous physical presence re- 
quirement is not met if there is 
any absence, no matter how 
brief, from the United States. 


The issue | is a derivative form of natural- 


ization and confers citizenship 


/upon a child whose parent or 


parents are naturalized after 
the birth of the child. While the 
issues of citizenship and resi- 
dence play their part in these 
cases too, just as much as they 


'do when citizenship is acquired 


We believe, however, that should | 


the circumstances of the absence 
disclose that it was involuntary, 
then continuity of physical 
presence could properly be held 
not to have been interrupted. 
This would be true, for example, 
in the case of a member of the 
armed forces sent abroad, or a 


child who accompanies his 
school class across our land bor- 
der under direction of the 
teacher. 


addition to the establish- 
ment of citizenship and resi- 
dence, as we have seen, the 
identity of the claimant as the 
blood child of the citizen is a 
necessary element in the acqui- 
tition of citizenship. It is not 
uncommon in our experience for 
a claimant, after all relevant 
evidence has been presented, to 
discover for the first time that 
the person Known to him as his 
father or his mother is in fact 
nis adoptive parent or a blood 
relative other than a parent. 
Since citizenship does not des- 
cend except through a blood 
parent, the issue of relationship 
is a most important one. This is 
particularly true as_ respects 
irths prior to the Act of 1934 
when citizenship at birth abroad 


In 


could be’ transmitted only 
through a father. 
Interesting situations have 


recently developed on this ques- 
tion involving the laws of sev- 
eral foreign countries, notably 
France. Under such laws, chil- 
dren born out of wedlock to 
French mothers are considered 
to have been legitimated under 
French law by the marriage of 
the mother to the putative 
United States citizen father and 
recognition of the children. The 
Department of State, upon pre- 
sentation of documentary evi- 
dence of the children’s legitima- 
tion, recognized the children as 
United States citizens, issued 





at birth, there are additional 
prerequisites to the derivation 
of citizenship which are un- 


| known to the law which con- 


fers citizenship at birth abroad. 
Whereas the latter status may 
stem from a parent who himself 
was a citizen at birth or by na- 
turalization, the derivative citi- 
zen obtains his status solely 
through the naturalization of a 
parent. Another important dis- 
tinction is that the derivative 
citizen is obliged, as a condition 
precedent to deriving citizen- 
ship, not only to enter the Unit- 





ed States but in so doing 
all the requirements of 
migration laws govery 
entry of aliens as _imn 





















means that he is su 
quota restrictions, ste 
subject to exclusion, 
tain an immigrant vis, . 
possess the status of an ir, 
grant at the time derijy 
claimed. This requireme 
brings into play the ] 
ing to the exclusion an 
ation of aliens. But 
must the child enter fo, - 
manent residence but my 
so while under the age sp. 
in the applicable s 
in some instances, m 
to reside in the Unite 
for a specified period of + 
before his United States cit, 
ship will begin. ss 
One of the interesting. an 
to now insurmountable. 
lems in this connection js ; 
of the child who entereg 
United States prior to Jy; 
1924, and in whose cas 
ord of lawful admis 
found. Under norma! « 
a record of lawful 
may be created if the j 
can show that he is n 
able and that he 
residence in the Uni 
continuously since a 
to July 1, 1924. Upon 
tion of such record, t 
is considered as 
lawfully admitted and i 
other prerequisites are 
child would thereupon 
citizenship. If, howeve 
child was temporari 
from the United State 
after July 1, 1924 and u 
turning gained adm 
falsely claiming Unit 
citizenship, creation of a 
of lawful admission is p 
because such acts 
grounds for deporta 
despite the creation o 
of admission the grou: 
portation would 
persist. The result is t 
child is not only depriv 
izenship by reason of h 
ful reentry, but he is 
deportation from th 
States; and under exi 
no discretionary relief 
able to convert the 
residence. This most u 
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Citizenship Through Parent 








suit of what may have 
ecasioned by no more 
E youngster’s prank in 
S across our land border 
Psyt inspection has only ex- 
¥j "since December 24, 1952. 
vee that date the situation 

“smedied by the mere pass- 
time because deportabil- 
on such grounds was re- 
og after the lapse of a three 
- statute Of limitations. The 
vent law removed this limit- 
, and produced the indicat- 
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other troublesome facet is 
- ghich involves a determin- 
. of whether a naturalized 
s legal custody of his 
; where there has been a 
aoa of the parents. 
with the 1940 Act, 
ip could be derived only 
ss both parents were natur- 
“4, unless one parent was 
d or there was a legal 
of the parents and 
iid was in legal custody of 
nt naturalized. A legal 
n of the parents is one 
s from legal proceed- 
and not from any private 
nt or understanding be- 
e parents. Frequently, 
nis to be found in a 
to which party there- 
have custody of the 
Resort must then be 
to the law of the jurisdic- 
x the divorce to as- 
) which of the parents 
e entitled to the custody. 
law often fails to furnish an 
0 th lis question, and we 
ith the problem of de- 
ho has custody. As a 

rule, the child is not 
ed of citizenship because 
cree or the law is silent 
he subject. Where the par- 
uch cases agree between 
that the child shall 
custody of one of 
the child actually is 
icontested custody of 
the child will be 
urded as in the legal custody 
1¢ parent having actual cus- 
7. and citizenship will des- 
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§ so acquired rights as 
in the basis of the na- 
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ation of another person 
has been subsequently re- 
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ning with the basic naturaliza- 
tion Act of 1906, provision has 
been made in our laws for the 
institution of court proceedings 
to set aside and cancel certifi- 
cates of naturalization obtained 
through illegallity or fraud. The 
current nationality laws provide 
for such proceedings when na- 
turalization was procured by 
concealment of material facts 
or by willful misrepresentations. 

In addition a person who es- 
tablishes permanent residence 
in a foreign country within five 
years after naturalization be- 
comes subject to the rebuttable 
presumption of a lack of inten- 
tion to become a permanent 
resident at the time of filing 
his petition; and the naturaliz- 
ation may be revoked for that 
reason as having been procured 
by fraud or misrepresentation. 

The present law has _ intro- 
duced a new basis for revocation 
namely, membership in or affili- 
ation with a proscribed organiz- 
ation within five years after 
naturalization and refusal with- 
in 10 years following naturaliz- 
ation to testify as a witness in 
proceedings before a Congres- 
sional Committee concerning 
subversive activities, for which 
one is convicted for contempt. 

While cancellation of natural- 
ization for any of the reasons 
indicated operates to divest the 
naturalized person of his citi- 

zenship ab initio, it carries in its 
wake a number of consequences 
as to those who have derived 
certain rights through the na- 
turalization. Thus, it may affect 
the legality of the immigration 
status of a child who gained 
entry into the United States as 
a citizen or as the alien child of 
a naturalized citizen, or affect 
the legality of the naturalization 
of a child naturalized judicially 
under special exemptions. The 
effect of the revocation as to 
these derivatives is determined 
by the Act under which the pro- 
ceedings were brought, the 
grounds upon which the natur- 
alization was expunged, and the 
extent of the child’s knowledge 
of or participation in the unlaw- 
ful naturalization. 

The law preceding the Na- 
tionality Act of 1940 made no 
provision as to the effect of 
revocation upon_ derivative 
rights flowing therefrom. Except 
for an administrative position 
to the contrary for about three 
years beginning in 1947, it has 
been the consistent Service view 
that revocation proceedings in- 
stituted before January 13, 1941, 
whether for fraud or illegality, 
or for presumptive fraud where 
residence was taken up abroad 
within 5 years, extinguished re- 
troactively the citizenship rights 
acquired by children through 
the naturalization. 

By specific statutory provi- 
sion this harsh result upon the 
innocent beneficiaries was cur- 
tailed in part by the Nationality 
Act of 1940. Revocation proceed- 
ings started after January 12, 
1941 no longer result in loss of 
citizenship of children, unless 
the revocation was the result of 
actual fraud. Hence, if citizen- 
ship was cancelled because il- 
legally procured or by reason of 
residence abroad within five 
years, citizenship of the child 
was preserved, notwithstanding 
that the naturalized person was 
regarded as never having had 

United States citizenship. 

Proceedings to revoke which 
commenced after December 23, 
1952 similarly extinguished de- 
rivative rights where the ground 
for the action was misrepresent- 
ation or concealment, including 
conviction of contempt for re- 
fusal to testify before a Con- 
gressional committee. As to the 
effect of revocations after that 
date on other grounds, the law 
makes a_ distinction between 
those residing in the United 
States and those residing abroad 
when the cancellation takes 
place. Derivative citizenship 


Book Review 
“So You Want a New Jersey 
Divorce”, by Milton Diamon 
Emerald Publishing Co., Madi- | 
son, N.J., 1957. $1.00. 
Many of the great in litera-}| 
ture, from Shakespeare to Sand-| 
burg, have reminded us 


la discussion of the applicable | 


| law. 


that the) 


legal professicn has not had the} 


respect from outside of its ranks 
that its noble and important 
function implies. Although it is 
impossible to admeasure the 
causes for the distaste of the lay 
public for lawyers, it is undeni- 
able that a general failure 
public to appreciate the nature 
of the law and the ae iction and 
performance of the 1 profes- 
sion has played some Re- 
cently, the existing 











in communication between the 
profession and the public have 
lead to increased efforts on the 
part of the members of the bar 
to explain basic legal principles 
to laymen, by ‘‘Law for the Lay- 
man” courses sponsor by bar 
associations and by ¥ 1gs cal- 


culated to suit the read 
and capacity of the 1 
Diamond’s booklet is such a wr 











vrit- 
ing. 

The approximate ntent of 
the booklet first appeared in 
weekly installments in the col- 
umns of the Morristown Daily 
Record and The Jer an. The 
author’s intent was that the ar- 
ticles on matrimonial law should 
be part of an ambitious project 
which was to encompass all 
major phases of New y law. 
The title of the pro opus 
was to be “The Se Web”, 
a phrase borrowed -rofes- 


Scott of Harvard 






sor 
the law as an interre whole. 
The present vol divid- 
ed into approximately; forty 
chapters. Most chapters open 
with the facts of a cz hat has 
been decided by an appellate 
court of New Jersey, followed by 





rights are preserved in such 
cases unless the child is residing 
abroad at the time of revocation. 
Here again the issue of residence 
must be resolved. 

In a technical sense, children 
whose rights are extinguished as 
a result of revocation of natur- 
alization of a parent are subject 
to deportation if they entered 
the United States as citizens or 





as nonquota immigrants. Ad- 
ministratively, however, no ac- 
tion is taken in such cases, and 


the children are considered to 
be lawfully in the United States 





unless they knowingly partici- 
pated in the unlawful natural- 
ization of the parent, or knew 
prior to admission to the United 
States of the revocation. This 
administrative policy is more 
liberal than the statute in that 
it does not penalize the child 
even where the revocation was 


based on actual fraud. 
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Andrew Klein of Sout! 
is president of the 
which will specialize in 
receivable, installment, 
ment and inventory financing. 

Mr. Klein is an exper! the 
field of commercial credit and 
is an instructor Commercial 
Finance and Factoring the 
Newark Extension Divis of 
Rutgers University. 

A graduate of Harv 
lege and the New Y 
ity Graduate School 
Administration, Mr. 
a Certified Public 
His father is Philip Klein, for- 
mer member of Board of 
Trustees of South Orange. 

Secretary of the company 
be Albert A. Hirsch, c 
of the U.S. Realty and 
ment Co., Newark. 
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Klein is also 
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of the} 


to describe | 


at| ””: 
Robert | 


firm | °° 


equip- | 


ard Col-| 
of Business | 


Accountant. | 


will | 
omptroller | Attorney of Applicant 
Invest- | 


'L.J.—Sept. 5, 


stated, and each chapter is spic- 


| general treatment is as light as 
| possible considering that 


The facts are colorfully | 


d, | | ed with a classical quotation. The | 


the | 


| general principles of New Jersey | 


matrimonial 
and completely stated. 

The book may not perhaps be 
a needed addition to the library 
of the divorce specialist, except 
as recommended reading to in- 
terested clients. However, the 


aw are accurately | 


general practitioner can enjoy-| 
|ably increase his knowledge in| 


this field through its perusal. 
Furthermore, 
tions will lead him to further 
sources for the problem at hand, 
and its forms of pleading are a 
useful practical aid. Finally, a 
more useful treatise in matri- 
monial law for those preparing 
for the New Jersey bar exams 
cannot be imagined . 
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To all to whom these presents my come 

Greeting: 
WHEREAS, It appears to my satisfaction 
»y duly authenticated record of the proceed 


STATE OF 
























ngs for the voluntary dissolution thereo! 
by the unanimous consent of all the stock 
holders, deposited in my office that 
JOHNSON-MANDEVILLE REALTY 
COMPANY 
a ew on of this State, whose principal 
I tuated at No. 496 Broa Street 
in the City of Newark, County of Essex, 
State of New Je y (Ferdinand A. H 
being the agent therein and in charge thereof. 
whoin process may be served), hat 
-omplied with the re “quire ments of Title 14 
orporations r of Revised Statutes 


Genera 
sreliminary to the issuing 
of Dissolution 
THE RE ‘FORE, I, the 
< e State of New Jersey. 
y that the fonts corporation did, on the 
“th ay August 1957, file I 
my office a dul y executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREUF, 1 
have hereto set my hand and af 








Secretary ot 
Do Hereby 


fixed my official seal, at — 
Thirtieth day of zust, 
(Seal) ‘A.D. one thousand nine pommel 
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EDWARD J. PATTEN, 
Secretary of State. 
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| of Gayl Lynn Murphy. 


Frances C. Murphy as natural 

guardian -of Gail Murphy, an 

infant. 
George K. Meier, Jr. 
Fullerton Avenne 
New Jersey 
12, 19, 


6 South 
Montclair, 
$10.71 


26 


its table of cita-| 


LEGAL NOTICES 





ESTATE 


Essex, 


Pursuant 
FOLEY, 


JR., 


Dated: 


to the order 


August 
OF JAMES GAYNOR, 
of ADRIAN M. 
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notice is hereby given to the creditors of 
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DEPARTMENT OF STATE DEPARTMENT OF STATE 
whom these presente may come, | . ee these presents may come, 
It appears to my satisfaction, 
nticat ed record of the proceed- 
dissolution thereof 
consent of all the stock- 


It appears to my satisfaction, 
by duly authenticated record of the proceed- 
voluntary dissolution 
unanimous consent of all the etock- 





ted in m3 
RANDOLPH HOMES 
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uirements of Title 14, 
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State of the State of New Jersey, Do Hereby 


whom these presenta may come, 
» said Presa * on ae 





S, It appears to my satisfaction, 
duly authenticated record of the proceed- 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presente may come, 


Greeting 









It appears to my satisfaction, 
authenticated record of the proceed- 
the voluntary dissolution thereof 
unanimous consent of all the stock- 
deposited in my office that 
SERVICE 


ONOMY BRAKE 
ration of this State, whose principal 









p is tuated at No. 60 Park Flace, 
n th of Newark, _County of Essex, 
el S. Lowinger 


1d in charge there of, 
‘oa be served), has 
requirements of Title 14, 
al, of Revised Statutes 
preliminary to the issuing 
ficate of Dissolution. 
THE REFORE, I, the Secretary of 
te of New Jersey, Do Hereby 
he said corporation did, on the 
of Augus t, 1957, file in my 
| executed and attested consent 
in writing to the dissolution of said cor- 
ati executed by all the stockholders 
which said consent and the record 
proceedings — are now on file 


sai id office as pr by law. 
WHEREOF, I 








: id 
IN TESTIMONY 
have hereto set my hand and af- 
-d my official seal, at Trenton, 
Twentieth day of August, A.D., 
nine hundred and 





) thousand 
fifty-seven. 
E DWARD J. PATTEN 
retary of State. 


-Aug. 29, Sept. 5, 12 





$21.60 





NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presenta may come, 

Greeting 


WHEREAS, 


STATE OF 


It appears to my satisfaction, 

















by du puticated record of the proceed- 
ings voluntary dissolution thereof 
‘ a" of all the stock- 
office that 

i and in charge th2 eae 
upou whom “process may be served), has 
omy ied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 

yf this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
rtify that the said corporation did, on the 
Twenty-second sg of August, 1957, file in 
my office a du executed and attested con- 
sent in writing * the dissolution of said cor- 
poration ited by all the stockholders 
thereof, ch said consent and the record 





of the proceedings afureswid are now on file| 









| in my said office as provided by law 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my offtcial seal, at Trenton, 
this nd day of August, 
(Seal) A4.D., one nine hundred 
and fifty-seven. | 
EDWARD J. PATTEN, 
Secretary of State. 


| L.J.—Aug. 29, Sept. 5. 12 $21.60 
e 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presente 
Greeting 
WHEREAS, 
by duly au 
ings for the 


| To 


It appears to my satisfaction, 
nticated record of the proceed- 
voluntary dissolution thereof 
by the unanimous consent of all the etock- 
holders, deposited in my office that 
SOBAK CONSTR UCTION CO. 
ja corporation of this State, whose principal 
ffi tuated at No. 301 Main St., 
of Orange, County 
of New J y (E ip Singer, 
the agent therein an 
upon whom process may be served), 





is s 
















being 
thereof, 
has complied with the requirements of Title | 


14, Corporations, 
of New Jersey, 
of this Certificate of Dissolution. 
NOW, THEREFORE, I, 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Tw enty-second day of August, 1957, file in 
my office a duly executed and attested consent 
in writi we to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 































































presents may come, whom these presenta may come, 
It appears to my satisfaction, 


t It appears to my satisfaction, 
nticated record of the proceed- i 


ated ary dis of the proceed- 


consent of all the stock- 


a corporati on of this State, whose principal 
offic u 018 3 





iat whose princtpal 
45 rd Place, 








and in charge thereof, Is 





| mail upon a abet pated be ane 


requirements of Title 14, | 
] has complied with the requirements of Title 





of Revised Statutes 


fixed my offic! 1 seal, at Trenton, 
this T 2 d 

(Seal) A up 
fifty- 
EI W. SRD J. PATTEN, 
‘ a of Stat e. 

1a eee ept. 5, 12 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 


whom th 


To all to 
Greeting 


WHE REAS, 


ese presents may come, 


)pears to my satisfaction, 
ed record of the proceed- 
intary dissolution thereof 
consent of all the stock- 
fice that 
CORPORATION 
whose principal 
NW 51 West Market St., 
fark, County of Essex, 
? nolas Gianaras, 
nt therein and in charge thereof, 
process may be served), has 












the agen e 
whom 
complied with the requirements of Title 14, 


upon 


Revised Statutes 
the issuing | 


Corporations, General, of 
of New Jersey. preliminary to 
of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 





State of the State of New Jersey, Do Hereby | 











“ertify that the said corporation did, on the 
‘ ay of A t 7, file in my 
fice a “duly execute and att ested consent 
n writing to the said cor- 
poration, executed stockholders 
thereof, which said nt and the record 
f the proceedings aforesaid are now on file 


my said office as provided by law 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed 7 official seal, at Trenton 
entry t day of Au igust, 
thousand nine hundred 











(Seal) 
-seven. 
EDWARD J. PATTEN, 
Secretary of State. 
..J.—Aug. 29, Sept. 5, 12 $21.60 








preliminary to the issuing , Corporations, General, 









Certificate of Dissolution. 
State of the State of New Jersey, Do Hereby | . se 


Certify that the said orporation did, on the 
: ag eee Certify that the said corporati on did, on the 
5 


Twenty- spi ‘h day of r Hundr ed na rents: 


‘and. attested concent 
the dissolution of said cor- 





s athe of said cor- | 





consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided 


; consent and the record 
of the said — germ . are now on file 








set my hand and af- 
relating to dwelling 








a fty-s 
EDWARD. J. "PATTEN, EDWARD i PATTEN, 
Secretary of State. 
‘ $21.60 | L.J.—Aug. 29, Sept. 





ated: July 31, 


D. 1957 
ELSTON H. BERGEN, 


ESTATE OF JR., 
jec 








sed. 

Pursuant to the order of ADRIAN M. 
“FOLEY, JR., Surrogate of the County of | 
Essex, is day made, on the application of | 
the undersigned, Executrix of said deceased, | 





notice is hereby given to the creditors of | 
said deceased, to exhibit to the subscriber | 
under oath or affirmation, their claims and | 
demands against the estate of said deceased, 
| within six months from this date, or they | 
vill be forever barred from prosecuting or | 
recovering the same against the subscriber. | 
MARJORIE F. BERGEN 

SULLIVAN & SULLIVAN, Attorneys 

657 Main Avenue 

a S 








L.J.—Aug. 8, 15, 22, 29, Sept. 5 


| ings for 
| eee 














STATE OF NEW JERSEY 
OF - 


DEPARTMENT 








CERTIFICATE OF D 
To ali to whom these y 
Greeting 








WHEREAS, It appears to 
| by duly authenticated record of 
the voluntary disso 
unanimous consent of 2 
deposited in my office 
ATCHUNG REALTY ( 
a corporation of this State 
-e is situated at 131 
the Town of 
State of New Je 
being the agent t 
thereof, upon whom proc 
bas compli ed with the 
14, Corporati ; 


utes. °o 







by the 


















































and 

EDWAR 

Secretary 
L.J.—Aug. 29, Sept. 5, 12 






re 
¢ 


) 











STATE NEW 
DEPARTMENT OF STAT 
CERTIFICATE OF DISSOLI 


OF 









L 
To all to whom these presenta ss 
Greeting ‘ 7. K 
WHEREAS, It appears to my r 
by duly authenticated record « Str 
ings for the voluntary 2, 5 
by the unanimous consent - - 


deposited in my 
O'HARA AVIATI 


holders, 











Di 5801 













THE REFORE. 

State of the State of 2 
Certi fy that the sal id ~iig. <2 
— tieth day ¢ 

; office a duly executed an 
oy cd to the dissolut: 
oration, executed by al 
thereof, which said consent 


ings aforesai 
e as provided 
TESTIM( INE Ww 
ereto set my 
my offic tal seal, 
this Twentiet! y 
A.D., one thousand 
and fifty-seven. 
EDWARD J PATTEN the To 
Secretary of State. - of Un 
L.J.—Aug. 29, Sept. 5, 12 $i I. Bier 


of the proces 
in my said « 
iN 
have 
tixed 








(Seal) : nine bod 








may come, | 





of Essex, | 
in charge | 


of ‘New 


General, of Revised Statutes | of 


preliminary to the iseuing | 


the Secretary of 1 ( 


by duly authe 


| Corpors 
of New 


State hy the State of New 
Certif. h d 





in writing 
poration, 


STATE OF NEW e. 
ade ne OF ST 
CERTIFICATE OF DISS ION 
to whom these presenta may Q 

Greeting 


WHEREAS, 













It appears 
~d 





de ad 
 MONMOU TH 
a corporation of 
office is situated 
in the 
State of 
ing the agent 
upon whom 
complied with 
Corporations, 
Jersey, pr 
Certificate 
THEREFORE 
of New "Je 


corporat 
















process 
Me 


this 
NOW, 
State of the State 


y that the said 
ae 





























nd fi “seven 
EDWARD J 
Secretary 


29, Sept 








CERTIFIC ATE 


To all to whom these presents 





t appears 
Snticated rect 








ings for the intary disso 
by the unanimous consent of z 
holders, deposited in my e1e 


JAN 





MOL 
lon 













Ge 





tions, 


Jersey, 













sat 
“NOW, THEREFORE. I, 
at & 


to 
exect 





and f 

EDW ARD J “pATTEN 

Secret ary of State t 
L.J.—Aug. 29, Sept. 5, 12 2 








Sept: mbe 


noon f¢ 

other na 
CARMEN “ASTR 0, 
CARLOS c ASTRO. 


Dated: Newark 21, 2 


ARTHUR LEV Y, 
744 Broad Street 
Newark 2, New Jersey 7 $ 
1L.J.—Aug. 29, Sept. 5, 12. 1” 











MANUEL G 
CASTRO 
suaetian M2 
MARIA CAS 
CARLOS GARC 


CASTRO, an 
G ARCIA a/E 
528 South 16th § 
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LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


Di : 
CONRAD LEICK, deceased. 
( E —— 1CATE OF DISSOLUTION 


i= order of ADRIAN I 
CHANCERY DIVISION 

It appears to my satisfaction, INT 
henti eated record of 
weluntary dissolution thereof 


- made, on the application of 
ed, Executrix of said deceased, 
eby given to the creditors of 
j, to exhibit to the subecriber 
r affirmation, their claims and 
the estate of sald deceased, 
Foon from this date, or they 








in my 
“CHUR H STREET INC. 









11 Commerce Street, 





eame _ against the patna 





sie & DUFFY, Attorneys g the agent therein and in pmo thereof, 





the requirements of Title 14, 





a to the issuing 


that the undersigned will 
nty Court on the 11th 
at 9:30 in the fore- 





New Jersey, Do Hereby 
the ‘said corporation did, on the 





judgwe nt authorizing them to 
s uf a Subin, Mic 
ernice Subin, and Flor- 


executed and attested consent 
the dissolution of said cor- 








consent and the record 
ngs a “ now on file) 5 






set my (— and af- 
































presents may come, 








3, It appears to my eatisf SCHON, 






































































feat 





















ted yn consent 








consent and the record 
aforesaid are now on 


a 






















presents may comé, 













ars to my satietnation. 



















































appears to my satist faction. 






















































ae o nd attested consent 








ntary Sceite ition thereof 









ein and in charge Gomer 




















STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
aa oF. to whom these presents may come, 

reet 
WHERE AS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the etock- | 


holders, deposi in my office that 
TAYLEV~GORPORA TION 


a corporation of this State, whose principal | 
office is situated at No. 744 Broad Street, | 
in the City of Newark, County of Essex 
State of New Jersey (Saul J. Zucker 
elux the agent therein and in charge thereof, 
upon whom process may be served). has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certiticate of Dissolution. 

NOW. THEREFORE, I, the Secretary af | 
State of the State of New Jersey. Do Hereby 
Certify that the said Spl gai tr did, on the 

Sixteenth day of August, 1957 file in my | 
office a duly executed and attiatad con- 
sent in writing to the dissolution of said | 
corporation, executed by all the stockholders 
thereof, which said consent and the recotd 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Sixteenth day of August, A.D., 
(Seal) one thousand nine hundred and 
fifty-seven. 
EVWARD J. PATTEN, 
Secretary of State. 
L.J.—Aug. 22, 29, Sept. 5 $21.60 





STATE od NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFI ATE OF DISSOLUTION 
To all to whom these presents may come, 

Greetin 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
N. COMPANY, INC. 
a corporation of this State, whose principal 
office is situated at No. 1060 Broad Street, 
in the City of Newark, County of Essex, 
State of } y Jersey (Samuel Weitzman, 
herein and in charge thereof, 
ipon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
J e said corporation did, on the 
teenth y of August, 1957, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
executed by all the stockholders 
which said consent and the record 
e proceedings aforvsaid are now on file 
as provided by law. 
‘IMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Sixteenth day of August, A.D., 
(Seal) one thousand nine hundred and 
fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J Aug. 22, 29, Sept. 5 $21.60 














poration, 












STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
by the unanimous consent of all the etock- 
holders, deposited in my office that 

CHARLMAC CO. 

a corporation of this State, whose principal 


ffice is situated at No. 519 Main Street, 

n the City of East Orange, County of Essex, 
tate of New Jersey "piel J. Gale, 
ing the agent therein and in charge thereof, 
pon whom process may be served), has | 


-omp ied with the requirements of Title 14, | 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing | 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of Ne w Jersey, Do Hereby 
Certify that the said corporation did, on the 
Sixteenth day of August, 1957, file in my 
ittice a duly executed and attested consent 
to the dissol ution of said cor- 
executed by all the stockholders | 
which said consent and the record 

Dj oresaid are now on file 














provided by la 


id offic 8 aw. 
IN TESTIMONY WHEREOF, I 





have hereto my hand and af- 
fixed my al seal, at Trenton, 
this Sixteenth day of August, 
(Seal) A.D., oue thousand nine hundred 


and fifty-seven. 

EDWARD J PATTEN 

State. 

rt. 5 $22.60 


Secretary of 


LJ Aug. 22, 29. Ser 








STATE OF NEW JERS 
PARTMENT OF ST: 
SRTIFICATE DISSOLUTION 
To all to whom these presents may come, 

Greeting 

WHEREAS, It appears to my satisfaction, 
by duly iticated record of the proceed- 
intary dissolution thereof 
nt of all the stock- 
no. ders, deposited n my office that 

LIBAN COR PORATION 

orporation of this State, whose principal 

office is situated at No. 868 Broad Street, 




























n the City f vark. County of Essex, 
State of (Florence M. Mueller, 
being the 1 and in charge thereof, 
1pen he served), has 
compliec rements of Title 14, 
Corpor -n . of Revised Statutes 
of } preliminary to the issuing 
of this Cer of Dissolution 

NOW, THER E FORE, I, the Secretary of 

tate of the State of New Jersey, Do Hereby 
Certity that the said corporation did, on the 
Sixteenth day of August, 1957, file in 


my office a du 
in writing t 
poration, executed 
thereof, which said 
of the proceedings 
in my said office e as 

IN 


ly executed and attested consent 
the dissolution of said cor- 
the stockholders 
t and the record 
id are now on file 
yvided by law. 
MONY WHEREOF, I 
t my hand and af- 
seal, at Trenton 



















this Sixte h day of Avwgust, 
(Seal) A.D., on thousand nine hundred 
and fif 


i en. 
EDWARD “a PATTEN, 
Secretary of State. 
L.J Aug. 22, 29, Sept. 5 $21.60 















ot New Jersey, Do Hereby 
i corporation did, on the 





‘and. attested con- 
di ssolution of said cor- 






ynsent and the record 





















Dated: August 19, 1957 

ESTATE OF ANTHONY PENNINO, deceas- 
Pursuant to the order of ADRIAN M 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, n the app! ication of 











i i 164 a . I bs 

under oath or affirmati on, thejr claims and 

demands against the estate of said decemsed, 

within six months from this date, or they 

vill be forever barred from prosecuting or 

recovering the same a =~ subscriber. 
YP 





| 1 

1 Maplewood 
Maplewood, N. J 
I 


ad Aug. 29, Sept. 5, 12, 19, 26 











STATE OF NEW JERSEY 

DEPARTMENT OF STATE 

to whom these presenta may come, 
It appears to my satisfaction, 

duly authenticated record or the proceed 

dissolution thereof 


unanimous consent 
os in my office ‘that 


a corporation of this ‘State, 


process may be py 
complied with the er ae of Title 14, 
of Revised Statutes 


Certificate of Dissolution. 


| State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, 


my ottice a pon executed and attested consent 
dissolution of said cor- 


which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 


have hereto set my hand and af- 


one thousand nine hundred 


OF NEW JERSEY 


whom these presenta may 


It appears to my satisfaction, 
i record of the proceed- 





| being the agent therein and in charge thereof, 


the requirements of Title 14 





> said corporation did 
ile 





of the proceedings aforesaid 


this Fourte¢ nth day of August, 





on 


ts 


to whom y presenta “may come. 


. It appears to my satisfaction. 
by duly authenticated 


being the agent therein and in charge thereof, 


the Tequirements of Title | 14. 


ous of the State a "New Jersey. 
Certify that the said corporation 



























































































estate of said deceased, 
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Workmens Compensation Division Assignments . 





80 
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CLASSIFIED ADVERTISING 
ASSOCIATION WANTED EMPLOYMENT OPPORT;y 





{ 





U.S. District Court 


UNITE sade 








STATES DISTRICT COURT 














George F. Neutze, Deputy Director 
Office—Broadway-Stevens Bldg., 300 Broadway, Camden 3 
Newark—every Monday 

Trenton Office—every Tuesday and Wednesday 
Camden—every Thursday and Friday 

Horace Prioletta, Deputy Director 

Office—910 Bergen Avenue, Jersey City 6 

Jersey Cit 
Harry H. Umberger, Deputy Director 
Office—35 Church Street, Paterson 1 
Paterson—5 days a week, except 
Somerville—every lst and 3d Friday 

G. Robert Winfield, Deputy Director 
Office—1100 Raymond Boulevard, Newark 5 
Elizabeth—5 days a week 





Referees 
Felix Bigotto, Referee, Formal Hearings 
Office—575 Main Street, Hackensack 
Morristown—formals—every Monday 
New Brunswick—informals—every lst and 3rd Tuesday 
Morristown—formals—every 2nd and 4th Tuesday 
Hackensack—formals—every Wednesday and Thursday 
Hackensack—formals—every 1st and 3rd Friday 
Newark—informals—every 2nd and 4th Friday 
John A. Boltas, Acting Referee 
Office—1100 Raymond Boulevard, Newark 5 
Newark—informals—every Monday 
Newark—informals—every 1st and 3rd Tuesday 
Perth Amboy—informals—every 2nd and 4th Tuesday 
Jersey City—informals—every Wednesday 
Jersey City—informals—every lst and 3rd Thursday 
Freehold—informals—every 2nd and 4th Thursday 
Newark—informals—every list and 3rd Friday 
Jersey City—informals—every 2nd and 4th Friday 
Commutations 
John S. Burke, Supervisor, Formal Hearings 
Office—29 East Front Street, Trenton 25 
Trenton Office—5 days a week, except 
Newark—formals—every Tuesday 
Trenton—formals—every 1st and 3rd Wednesday 
Emil J. Calcagni, Referee 
Office—_-35 Church Street, Paterson 1 
Paterson—informals—every Monday 
Paterson—informals—every Tuesday 
Washington—informals—every lst Wednesday 
Paterson—informals—every 2nd and 4th Wednesday 
Paterson Office—every 3rd Wednesday 
Morristown—informals—every 1st and 3rd Thursday 
Newton —informals—every 2nd Thursday 
Paterson—informals—every 4th Thursday 
Hackensack—informals—every Friday 































ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 
U.S. Gov., Dept. of the Army 
Chamber of C ce Bidg., 
24 Branford Place, Newark, N. J. 
Mitchell 3-6136 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 




































NEW FORMS for NEW RULES 


Verified Statement of Claimant's Claim 
As Adopted by "New Rules and Amendments" 





EFFECTIVE SEPT. 4 





#425 PI (Form 9A) Verified Statement of Claimant's Claim 
Personal Injury 


+425 P D (Form 9B) Verified Statement of Claimant’s Claim 
Property Damage 


Amended Forms 


+4050 Summons and Complaint (Amended 9/57) 






#4050 (Special) Summons and Complaint (Amended 9/57) 
4 Counts 


Also New 


#4090 Petition and Order for Discovery 





#4055 Summons and Complaint Tort 















+50 Notice To Quit and Demand for Possession— 
With Notice of Increase 


+55 Notice to Cuit and Demand for Possession 


ALL STATE OFFICE SUPPLY CO. 


502 High Street, Newark 2, N. J. Phone MArket 4-5577 






These forms are printed on light weight, high quality, rag 
content bond enabling manifold typing. 


























RIC f” biased NEW JERSEY 
i -Jury cases will be tried | CAPABLE, EXPERIENCED AND ACTIVE 
t stron Phi llip Forman, Chief practitioner desires to form a partnership ATTORNEY 
J ted States District Court | with one or more busy practitioners or as 
i ” ildi in Mercer County. All information wil. 
held in strictest confidence. Box 345. STYMIED ? 












We can offer excellent ch 
ment in our Claims Dept oe 
neys and men with Law Sch, 
Good starting salary, exceller 
pany car provided when 
in person or Phone Mr. ¥ 
view 7-2000. 


ALLSTATE. 


ances fy 







EMPLOYMENT OPPORTUNITY 
OFFICE, 










00. 








ell ‘of the cale 


sary for you to ENGLEWOOD 


LOwell 8-8080. 


POSITION 
general 


IN 
practice. 









mn to determine 
e on the list. 

hat all counse 
4 art with a “tria 


| WANTED — EXPERIENCED TRIAL AT- | 
torney, compensation and negligence, salary 
plus participation. Box 320. 






are 
























gs Fa a AN EXPERIENCED TRIAL ATTORNEY 
x r arrangement in the defense of negligence and compen- 
la re-trial confer.| Sation for association with attorney in E CO 
. ii Newark specializing in same. State qualifi- 
Michael Keller, Jr., Clerk, | cations and salary. Box 346. MOUNTAIN AVE. MURBar 
William G. Dermody, Supervisor, Second Injury Fund Bong Poel ame Se: Sake 





Office—29 East Front Street, Trenton 25 
Newark—informals—every 2nd and 4th Tuesday 
Newark—informals—every Wednesday 
Newark—informals—every 2nd and 4th Thursday 
Elizabeth—informals—every Friday 

One Per Cent Fund Cases 

Kenneth J. Fornabai, Referee, Formal Hearings 
Office—1100 Raymond Boulevard, Newark 5 

Jersey City—informals—every lst and 3rd Monday 
Newark—formals—every 2nd and 4th Monday 
Newark—formals—every lst and 3rd Tuesday 

Jersey City—informals—every 2nd and 4th Tuesday 
Newark—formals—every lst and 3rd Wednesday 
Newark Office—every 2nd Wednesday 
Belvidere—formals—every 4th Wednesday 

New Brunswick—informals—every lst and 3rd Thursday 
Newark—formals—every 2nd and 4th Thursday 
Newark—formals—every Friday 

Paul Franz, Referee, Formal Hearings 

Office—1100 Raymond Boulevard, Newark 5 


Ave. and turn right. 




















EMPLOYMENT W. ——_ 


i-NY pine ry. ise i * Et 


































rm 
retain °o 





to 










































Newark—formals—every Monday a ee 
Jersey City—informals—every lst and 3rd Tuesday with lawyer(s); will | 





Newark—formals—every 2nd and 4th Tuesday mal “cataier aaa 
Newark Office—every lst Wednesday . appeliove. work. 
yrris, 





oa Somerse Tnion 
Write to N.J.L.J. an <e % ae telepboze 
a conference. Box 342. ie 


ese 


Newark—formals—every 2nd and 4th Wednesday 
Newton—formals—every 3rd Wednesday 
Newark—formals—every lst and 3rd Thursday YOUNG ATTORNEY: ADMITI 
Jersey City y 2nd and 4th Thursday eis. Gi Bok eee 
Jersey City—informals—every lst and 3rd Friday position — Souk: oe 
Newark—formals—every 2nd and 4th Friday thorne 7-7748 or write Box 
Thomas J. Holwerda, Referee, Formal Hearings 

Office—1100 Raymond Boulevard, Newark 5 

Perth Amboy—formals—every Monday and Tuesday 
Freehold—formals—every Wednesday and Friday 
Newark—informals—every Ist and 3rd Thursday 
Perth Amboy—formals—every 2nd and 4th Thursday 
Alfred J. Napier, Referee, Formal Hearings 
Office—29 East Front Street, Trenton 25 

Elizabeth—formals—every lst and 3rd Monday — PR gto gh oo 
Elizabeth—formals—every Tuesday practice. B 
Elizabeth—formals—every lst and 3rd Wednesday 
Trenton—formals—every 2nd and 4th Wednesday 
Elizabeth—formals—every lst, 2nd and 4th Thursday 
Elizabeth—formals—every Friday 

Remainder of time in Trenton Office. 




















SERVICES BY CAPABLE ATTORNE? 1 
road | backgrout 








YOUNG ATTORNEY, ADMITTED 2 1 








FOR RENT 


AV rigger OOF. 1, 
suite, share sten 
786 = vad St., Newark. Mark ket 
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eae : OFFICE FOR RENT LAR 3E 
| William E. Purcell, Referee, Formal Hearings office in law su suite at J Journal 
city; wit r wit ae ( 


Office—35 Church Street, Paterson 1 








Paterson—formals—5 days a week, except OFFICE, {SUITABLE FOR 
oy "4 yr y el $ PSSi0n, secretarial a De 
Somerville—formals—every 1st and 3rd Friday 10th floor, Hersh Tower, sal 


ELizabeth 2-0154. 








Wilbur C. Sickinger, Referee, Formal Hearings 

Office—910 Bergen Avenue, Jersey City 6 OFFICE FOR RENT 
share waiting m 

Jersey federal Donat 


City—formals—5 days a week PB 
Leonard B. Willits, Referee 2d the: 
Office—Broadway-Stevens Bldg., 300 Broadway, Camden 3 OFFICE SPACE W ANTED rder of 
Trenton—informals—every Monday —__—___— —_ —___ the ba 
Camden—informals—every Wednesday ap RNEY DESII z IN Be say 


Millville—informals—every 1st Thursday : ck aetencieacmees —_— 
tlantic City—informals—every 2nd and 4th Thursday SERVICES FOR LAWYE 























Commutations, One Per Cent Fund Matters, Service of Claim) yanpwritixe EXPERI Px ay 
3 0+3+) ne wavelet : r lei acai saiar 1. . at ain eee aoeaas 2 Rar 
Petitions, Investigation, Wage Claim Hearings in Atlantic City Fate hee tee a s 
and Camden. 787738 n 
7 H retr. W.I solr. Shapiro & B 
Se ee | CREDIT REPORTS: 
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NEW JERSEY BUREAU 


WILLIAM C. FAY, General Mono; 
MAIL: Box 643, Newark 1,N.- T any 
PHONE: MUrdock 8-5444 ‘all be 
WIRE: Union, N. J. state 














I 
—. Rag > 485.38; 















TITLE INSURANCE COMPA 
OF NEW JERSEY 





Clinton 






TITLES INSURED 





Freedmar 2 
SCHUMACHER, Ott 9 Eli 


SOr vol b $8,838.49 ; 


zabeth St., Pat- 


assets none: 





















tefr. WL €T.: soir, Richard D. Van THROUGHOUT NEW JERSE! 

XSON. 1 att Pe, Broad St. on the Certification 

S36.419.29: 7 refr. W.L. & T.:; solr, Shapiro of Authorized Attorneys 
24 East Broad St., Mill- 


TYSON, Helen 
ville vo liat $18,691: 


assets $300; 





A NEW JERSEY conPonatio 











AceENctEs IN: Serving New Je rsey ¢ Organized 1928 
er ene asm 















Z. H. POLACHEK 
Reg. Patent Atterney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 


Campen @ FREEHOLD @ Morristown @ New Barvnswic 
PaTERSON @ RIversIDE @ Toms RIVER 


15 MARKET ST. NEWARK, N. J. Mitchell 2-787% 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSAG 



























